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. | by 
;  tator, Jndleed, in a new edition ef hie work; Bach 
| - mad very conſiderable alterations in the moſt ob · 
noxious pallaget on which I had temurked : howe⸗ 
5 ver, I b bet aſſert, thut the conviction ieh pro 
; "theſe pmgeylttents, was' owing io 
5 not given me authority to ulfart . Burwhe- 
0 "theſe correFFions are to be aſcribed ſolely to his | 
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K pable Mr. Jatice Blackſtone, containing obſer» | 
33 th on the. , 
Laws of England, my defign-was, not only to in- 
duce the learned Commentator to reconſider &ve- 
(ral paſlages of his celebrated work, which, as I 
<> „ ere: injarious' to the intereftviof! raligi- 

y but to promote: amongſe my ces 
t, and of impartial Hberty in matters 'of 
jence j which of alt human rights-ſoems town 
"be dite of the tnoft ſucred and unshenable. How 
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| 2 7 are a noble Ech to truth, "which ho- 
eyer doth not greatly admire and applayd, muſt, 8 
I think, be deſtitute of . every ſpark of "ingenuity - 
| ane gandop. | 93 am bound jo beben anduſtice 15 
the learned Gentleman, to point out diſtinctiy in 
ttis edition of my letters, the particular correctionz 
he hath ade, thoſe paſſa nll 
dered: "Thus e reager” e, Lied % p 
are now agreed, and in what points we till Ager, 
and will conſider me in the foccmer caſe, ag not bow 
writing sgainſt Mr. Juſtice Blackſtone ; but-againf 
any other perſon who may happen to. hold, .or-ad- 
vance, eee e Mete ſewed " 
efpoule, -: phe + fe WIDE and. 3 5571 % 1 wt; 5017 
1 1127 Ae 3 33730 - Fi «3267; ia for - 
- There are {till ome material gueſt ſions between 
us; in particular, with reſpect. to the; Ac of Toler- 


ation, $649: which I cannot perceive. be. learned 88 
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Judge hath at all altered his ſentiments... I ohſer 7 
ia my firſt letter, that; I nexer ſhould hate argaed = 
dus point wich a perſan.of his pncomman acquaint- - 
ance with the laws of England, if Lhad:not known 
the qpinion I had formed, bad. been agreeghle 9 
declared ſentimente af thoſe, ybg either have been, 
ot nom arg, the arpamems o the. . e 
in the law 2 and; the. moſt ſolemn, judicial deci- 
ſſions. I ghing myſelf, therefore, f qgplary, 4 

x7 Nin che opportuaity, of publiſhing, uth 9 15 
dies of the argument of the late, 1 Folter 


delivered in che Quprt.of Comm liners. cle ates, 
and of the celebrated Speech, of Lord Manat eld A 
_ abel1 feof Lords, in the Sheriff's caſe: a ip 
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A having in my poſſefſion'a copy, which" by many 
very competent judges, who were preſent When 
the ſpeech was delivered, and ſome of them mem- 
bers of the Supreme Court by which the Cauſe was - 
determined, was thought to be not inaccurate : an 
imperfect tranſeript of which having, entirely with- 
out my knowledge, appeared in an evening paper, 
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I was deſirous, if I could obtain his Lordſhip's per- 


miſſion, to favour the world with a more faithful 
copy. i waited on his Lordſhip, and 
bad my. hy ts 'in the moſt condeſcending manner 
granted. Indeed his Loraſhip, when he delivered 
that incomparable Speech, had no notes, and had 
_ afterwards, taken no memorandums; but having 
read the copy, he declared his 1 of it: 


. 4 e ee e 


NMI lane 10d en friend Mr.1 Dodſon will 
len ile accept my particular thanks fox communi- 
_ cating to me in the moſt obliging manner, the ori- 
ginal of his late uncle the Honourable Mr. * 
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Erfecution . ay. 
Tit may moſt sture be expend in feront 
f a bad one. I do not car. + wonder, therefore, 
1 that the church of Rome hath ee 


port of ber manifald corruptions and v ſurpations. 
But that Proceſtants ſhould have imitated her in 
this greateſt” of all her enormities, and haye wiki 
by imprudentiy given a ſanction to her aruel treat. 
| z of themſelves, is aſtoniſhing. " 
5 t tit is true, the hiſtory of our dun counnry * 
8 teftifies. 8 
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reign of Elizatrt, & ſeveral who had been — 8 
in the preceding reign, the Queen. berlelf hot er: 

cepted, diſcovered very intolerant principled, and 
made no ſeruple to perſeeute  thole who. differed | 

from them. Very oppreſſi ue and anguinary \laws 

were enscted againſt the puritans, and all noed 

|  forwiſts 10 the ecclefinitical eftabliſhment.- In he 
ſubſequent reigns of the male line ef Stadt,” fuck 

laws were greatly multiplied, and the molt fevers 
end violent metſures purſued, to accompliſh that 
| Propian ſcheine, an — uniformity, len- 
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At the beginning ag ee in the 


viii 8 a Edition. 
be the, Revo 


culiar to himſelf, the cauſe of univerſal and impar- 


tial liberty of conſcience in his celebrated Letters 


on. Toleration “. Senſib nla 
 quitkly Gidthe He of Le n. 


| ky time for the, par pe ous and cogent - 


reaſonings, to eradicate gener prejudices, and to 


| alter chſlejrhenps -6dceplcxign pf ghe publick. 


. The Tolerstion - ac received the Roya | Aﬀent Mar 
109 ang he fixthiof” 33 — 2 1 
borch, Nen far lencing ie 
etter, 1 Toleration, ed Ef printe 
| 3 ad been written during hi worry > 15 the 
youre an fo , po we OT by, — anthor df wie * prefixed 
to the folio edition of his works; and jt, robably; now pu 
Tiſhed with a view to promòte the Ae ellen The Wt 
s which were not *bound} he faith, wete ris — 4 
ut 4 And thoſe Which were. bound, and E. 
hand, were probat intended for 7 ſents, tk Ait are nw 
8 'td be perf ame the prmeipal bebe W 
ouſes dur ing their debates 2 the Tolerationract; 


ca ly as it appears, the ariived ſome 77 
= 7:6 Th Aa 8. Pee e there was u perfon 50 
kg (aliquem Anglum jamjam oceupatum -intelligo): is : 
tranſlating the le tter into Engliſh. I have been the more parti- 
_ in this account, becauſe it hath been ſaid, that Mr. Locke's 

lettet upon Toleration cduld:hot poſſthly have any influctice on 
ee, z which the form of ex preſſion. in the next ſen⸗ 
| e but one in the former edition implied it mn cht. It is now | 
* altered as to be eonſiſtent with either ſuppoſi GEM. rely $107 01 

225 l thax he 8 ing 0 ee th A 
4 tion he thus ntly expreſſes ame letter 
15 kh 7 It Ve And be, 46 el rt ran ke 

t tuĩ ſimiles, veri yi vans, we —— invidit Chriſtian, 

7 e Sed aliguid eft prodire tens. His ivitijs jacta f. 

t Feuer 2 Cis 10 fda ments, vibus -ſtabilienda olim erit 

ficda eccleſia: at with that = 25 rect N 4 und 
as you. w ET I 8, „ 

| party views, would wiſh, It is ba however, 10 21 

| Vert far 3 for by ſuch e thoſe foundations of ber- 

V and peace are, I hope laid, on which the rods Chriſt 
wil come in ſome fore time to by e eſtabliſhed, | | wo F "= 
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the times, and to the high principles of for 
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„ the Fotimencs and temper, of the 1 


| _ fr bare 1 5 
of, men s religious rights; but o the blind zeal of 


A 2 
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| tion ha ye been fince greatly. . elpecially 8 


der. the. 112 id adminiſtration of the Pri ges of the 
Houle of 
contributed more than that admirable ſecond to 


Vl, Locks, the late Biſhop of Wincheſter *, d bis 


excellent writipgs in. defence c religious: ag we 


anover; to Which happy Teform.no one = 


Kvil liberty, Tofomuch: that perſecution Having been 


f diſcouraged by the civil power, and now become a 


ſtranger amongſt us, the generality of people, go 


doubt, imagine, that this hideous, monſter hath. no 
5 more countenance in the laws of their country than 


in the ſpirit of ttie times. "The truth, is, the. legal 
| 1 of religious liberty in th beſe kingdom is, very 
e underſtood, Men naturally. ebe 


jally as they. ſee | them poſſeſſed with- 


71 ahh, 9 Iu pw > i age bee "546 7 5 7 


hat, 
jo, this free and, calighteded age, Ihe tiahts of, con- 
- det eſpegi 1 Ap oy $A 
out. r rajpt, or moleſtation, * e ſame leg 
n civil ri rights. It Vill perhaps far: | 


chattels, and impriſonment for life :—and that the 


only exempted by it from the 


Eren not e 


the late excellent Commentaries upon them, to hear 


hat Deiſts and Arians, if they declare their ſenti- 


ments,- ere by law incapable of holding any offices = 


or places of truſt, bringing any action;-beingguar- . 
dias; cxectitors;” legatees, or purchaſers of lands, . 
. 3 


yeers impriſontnent' "without © 
ak noe 
rogatiom of che common Prayer,” reuders a man 
liable to a fine of an hundred marks for the firſt of- 


fence, to one of four hundred for the ſecond, and 


for the third, to a forfeiture of all his goods and 


Toleration act itielf is ſo limited, chat many who 


are commonly thought to erjoy under it, deſerved- 


ly, every ſecurity which the law cin give them, 
are yet ſubject to very ſevere und heavy inflitions, 
to their utter ruin, as the law now ſtands: And 
as for thoſe comprehended within that act ; if ac- 
cording to the opinion of ſome lawyers, they are 
penalries of certain 
laws, and ate not reſtored to a legal conſideration 
and capacity; upon this idea, I ſay, they lie open 
ro ſuch inabilities and oppreflions;” that, were ad- 
vantage taken of them, their very enemies would 
Hardly wiſh their ſituation to be more deplorable. 
However this confined gxpoſition of the Toleration- - 
aQ, chough ſtill maintained, it ſeems,” by ſome of. 
the profeſſion, bach been happily condemned by 
moſt of che and is inconſiſtent with . 
grounds, on which wis founded, in 3 bettet 
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| ver that: be, cheek are: ſeveral. perſecmtiag. 
| Karte \thoſe which I have mentioned and ſome 

re; which Ethiok, were a reproach; t abe times. 
E ſentiment. of 
bo es ae e ee ro 
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3 1 mag 
would: be EP ear if he had no @curity. for 
the poſſeſſion of his rights 2 
and conſtitution. of hig country; but held them on- 
y through the moderation of bis ſuperiors, ar the 
== the times ? I. believe, he would-be extreme 
neaſy, till they were-Gxed on © Jegal baſis 5 ex- 
attentive to the:ſentuments and conduct of 
thoſe who, fromm theit abilities, or their rank ant 
tation, might probably 
 firable a ſetlement t and thaſe who, in an) critical 
juncture, would be likely to act 1 in oppoſition to the 
cauſe of liberty; would:cermainily: be the objeQs ff 
his jealouſy, if not of his averſion.; Nom let gvery- 
ſuehi friend of rhe civil rights; of bis country, wWhat- 
ever be his on religious-opinions, and however ſa- 
eure be may himſelf be im his religious profeſſion 
under the/provetion of che lau conſider: the case 
of thoſe who are-obnoxious ta ſuch penal ſtatntes, 
- being Ain in hence, may poſſibly be emplanen 
4nd he can-never be ſure I 2 


or promote ſo de- 


, tereſt of others, in ſuch caſes, his owWos and wWill 


F turn in the ſentiments of the publiek. And though 
 F'would not he underſtood to inſinuate, that there 
* . Erne of ſuch an infringement. 


. ** * - 


| 1 Ni. * 
I  ployed). as iaſtruments of perſecution ** 


prefſion.: Every generous mind will make the in? | 


be far from palliating or excuſing, much more 
from defending. ſuch laws. as are incompatible - 
wich equity and humanity, and which, by thoſe . 
h would be thought friends of religious liberty, 


00 ould never: be: mentioned but wick ciſapprobstion 


and cenſure. What part the ingenious and Jearged 
Commentator on the Laws of England, to whom 
the following Letters are addrefled, hath: taken, | 
when he is conſidering ſome of thoſe ſtatutes to 
which T refer, is not 3 e as 


Pane Nee e 2: bp 


* 8 
py * þ a eames 


No laws which are unjuſt, and  inconſiten 2 "i 


Kg of theſe n ſhould! eien (and appre- 


hend that whichtheydoenjoy, it iagenerally thought 


right they ſnhould, becauſe they have now enjoyed 


it for many years unmoleſted); I ſay, no laws which 
are indefenſihle, and incompatible with the cights of 


0 Conſcience; ſhould be ſuffered toremain unrepealed. . 
For if it be proper, that ſueh rights ſnould he po- 
ſeſſed in the extent in which they are through:/the 
 lenity of the times, it is propor there ſnould be a2 


legal ſecurity for the poſſeſſion of them ; that they 


may not be trampled upon through the poſſible ca- 
prices of men in power, or ſome unaccountable 
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ty in its full. extent is one of theſe) ſhould never le 
at the mercy of any 4 but on the contrary, ena 
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4h any ane ſay; It igright'to kee 


Fes be ahr! to {uſpe&t,” that,” notwithſtanding” his | 


fair 1 1 etences, when a proper opportabily offers, be | 
"will T fail: to uſe it. For Fam ſure,” i, in * 
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| Sz 1 


* 1 $445 810 88 Aas 5 
tf ns * 87015 190 3 1 „ xy T5 A 1 105 54S 25 * Mas H. 1 65 455 


2 
„ 


] An 1 
* n 146 BY 


* 


£ 


„ . 78 ok: 
. I =# s „ 4 "Ak 2 4+ 
edt 292 e * e Ne fi "Yo hes 455 
” * \ * N 


* e ? 27 * 
+ 


| 0 e | 4542 WEL i ; 3 | 

3 vregrie eng jt phe Fin 5 
HE following Letters were nearly printed of, 
beſdte the Genttemen, to wm they are ad- 
Wag 1 to the” high, tation Which 
Hille in the law. This is mentioned as an 
for « form of addreſs which the Fader will 
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1 E Di B'; opinion; that an "alteration ' e e 
3 . conſtitution or Uturgy would've” an" infringement of The act of | 
1 upon, conſidefed, upon his own "ſtate of it; namely, ſoy ywohng 
eit parliament have a competent authority t wake Alte 
4 N "rations, p. 80081. Obſervations concerning the [deſign + 
5 | tte act p. 81,—$4.. Confideration of Dr. Bs Ale on, 
wa - | — to the defign of che act, from the“ haue of 
3 ee ae corventa, p. 8387. Dr. B. poſition, chat 
1 _ --2thoſe who divide from the church upon matters of lagiFeyeice, | 
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, enters from civil offices, is eſſential to' the idea of - a chürch- ef. 
> By tabliſpment, examined, p. 97, The injuſtice of ex- 
, - cluding any good ſubjefts on à re 2 account; aſferted, p. 
45 5 8 wt 325 excluſion” not to be vindieated 8 plea of 
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J Open om:the deſtruttiom of the eccleſieſtical confii- 
by _ tution in the 1 century, anfwered;'p," 112,113.” A facra- 
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| Err 
mmh hardly have preſumed to offer to you, _ to the x 
x  publick, he ullowing obſer, Ws 6 


wo K *. 1 years * 1 E you Lo 
Fl s ol the laws of England, andoobſerved, that, in the third 
chapter of the fourth'book, under the head of offences 
=_ againſt the eſtabliſhed ehurth, you mentiened : Nopegy- = 
a formity to its worſhip— through Proteſtant diſſent 
ing; and added * Penalty : ſuſpended by the toleration- 
ade” 1 chen imagined that your fentiments of the in- 
tent and influence of that act, and of the ſtate and con- 
dition of the + Kn I rk. og __ naf- 
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a bot fie fourth x 8 our Oommentaries es; hap» 
| ter the fqurth, p. 53. 1 = you Gm find the towing 

% The penalties (iz. thoſe which are laid upon 

« the Diſſenters by, abundance” of fiatutes, in particular 

. 20 by 35 Elia, e. 1. 17 Car. II. c. 2. 2 Car. II. c. 1. 
3 Lare all of them ſuſpended by the ſtatute 1 Will: & Mar. 
* ſtat. 2. e. 18 f, commonly called the Toleration-act, 
«© which ex empts all Diflenters (except Papiſts, and ſuch 
Ws en dany/ the Trinity) from all penal laws relating to 
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| * bilhop's court of at the ſeſſions; the doors whereof miuft 
© be always open: and diffeating teachery are alſo to ſub- 
& ſetibe the thi irty-nine articles, Except” thoſe relating to OR 
« church-government and infant-Baptiſm. Thus are all. 55 
4 perſons; who win approve themſelves no Papiſts or op- 
_ © pugners of the Trinity, left at full Tiberty'to'aft as their 
* conſciences ſhall direct Fee in the matter W cried 
; wert $2 SOS Ts, eee FREY OE ne TAE '# 
„„ RItS; tho. 6. Ct Ne 41% ENS 7 
This üg ada fay of FOE SEA op is * 1 Ke > 
mentaries; and before I make any obſervations upon t, 
beg leave to mention à paſſage in your aniwer ta Dr. 
Prieftl ; who had obſerved $, that he © did not know - - 
„tat MERE nouconformity was any crime at all in the gl 
56 laws of England—fince'the act of tolerition'?'—You | 
ay: 8. that you beg leave to infor, Dr. Priefilys ane 
* it ſeems. hos yet to learn it; that af — 
*«2 crime by the laws of England, and Hatt eee penal. 
ties annexed 10 it, n the act of tolera · 
* tions: (nay-exprefoly reſerved by Hat a@)-in. all ſuch as 
« oo; not comply with the conditions thereby enjoined. 
1 caſe the legiſlature had intended to ubolim boch the 
c etime and the penalty, it would at once have repealed all 
; . the penal las enacted againſt nonconformiſmſ. But * 
* keeps them expreſsly in force-again(t all Papiſts, oppug · 
bers of the Trinity, and perfons of n religion at all- 
and only exempts from their rigaur ſuch ſerious; ſober= 
minded Diſſenters, + ſhall have. taken the ae, and 
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is a crime, though not ſo great as ſome others; and is ſo 
conſidered in the eye of the lau, not vithſtand ing the tole- 

ration act. The penaltins, inert; by chat act are sue · 
rin =, «but the e ave ſubſiſts ſtill. 64 ert 5 


$51 2 845, 4% 1 5% 967 ht: * Je tg res; bal Fr, E i e * 
k In ſupport of this opinion 0 you temarke that noncon- 
K bey is ſtill a erime; ant huth heavy penalties 2 
nel do it, notwithſtanding: the gc of toleratiga, (nay, 
<< exprofutycreferved by! that uh l im all ſuch, ag dd not 
ep wien the conditives"therdby; eee But 
_ theſe: conditions 7-4in; my apitiba ituproparlya ſo ed, ate 
1 Projeribel marked in which 'Difenters ate to approve”. 
: ng Le 77 4 64 Alice #45 | N . 
* Regifteres is 9 eence,. in its 
mop acgeptation, implies Es power 8, dnl but in the : pieſen 
cale there 1 is no ſuch power; fot che cleik of _ cace, — 7 
t of che wechdedcon's and biſhop)s court, -is by the — 
_ quired ta regiſter ſuch place of meeting, upan its yr a certified, 
_ Aceordingly,where. this hah been refuſed by uninfarme\) Mie 
and clerks of the peace, a maridamus, upon. pp 23 bn 
been always granted, as it muſt be, tö compel theit Compft atice.. 
et in thebiſhop's cart of che dioceſe of Wincheledy;(Iiknow | 
not whether ig any other) notwithſtanding that the toleration-aft | 
requires only that the place of worſhip. be certified, an bumble - 
ition is, at leaſt lately wy "inkfil upon, to che Right Re- 
verend Father, in God, 855 7 lech a variety of particular i 
ſupport of the petition, a1 „ Aung, N would be 
LE 0 to hicence ſuch 2 1 of world p. To Tuch an un- 
wartantable extent hath the Men of licencing been catried But; 
| 1 hope ope, this practice is, or will be; diſcontiaued.” If it is not, 
and ſhould be legally queſtioned id the courts at Weſtminſter, 
286 perhaps n tt will * OE found, that ic cannot be 
" ſupporteq.” . | + 8648; 
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wordt, no Papiſts;* oppagners” of the Trinityz.or-per-! 
ons of no religion at all.“ Your remark thewamounts 
ta this, that popery, bereſy and infidelity, or irreligion, are 
fill grimes in the eye of the law, notwithſtanding the tole- 
ration- act. But can it be inferred from henge, that there 
bs any crime in nE nonconformity ] Vou ſecin 4% in 
it may, and to mike it plain, you obſerve,” that & in caſe. 
_ the legiſlature fad! intended to aboliſh both the crime 
«and the penalty, N would at once have repealed all the 
penal laws enacted againſt nonconformiſts ; but it han 
d erpreſaly kept hem in forte, you day, ** Fu. 
ce piſts, oppugners of the Trinity, and perſons of no ro- 
ce ligion at all.” Vour argument I take to be this, that be- 


cauſe the legiſlature” * hath kept them in foree agaitifivalt 


<Papiſts, oppugners of the Trinity, and perſons.of no re- 
„ligen at all , 2berefore (a ſtrange non ſequitur ſurely!) 
ir didvotinnd't to repeal them, and aboliſh the crime a: 
well as the pthalty,” as to thoſe, who are no. /Papiſts, or 


epd of the Trinity, or perſons of no religion atally > 


but mice” 'nancpnformiſts to the eſtabliſhed rites and 

modes 'of worship. Theſe ferious ſober- minded Diſſen- 
ters are only arrm plus from the Rob un / the penal lat. 
They are till criminals it ſeems, only the penalties due to 
mei ene 222 and theit noniconformipy i Aill | 

. a breach of the law. LE 2 4 LIL 2 N "44849 6 in LE: vt, 
- bi $06 Va NN Fei eme bow F #4. 
pom this principle, the uſe of he term, ſuſpenſion ' 
of penalty, bott in your: Analyfis and Commentaries 
with reſpect to the effect of the tolacation · act, may be ea - 
ſily-accounted;for, and appears copfiflientyc wn © onewfart | 
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It is true, in your Commientiries, after deotaring the 
penalties to be ſuſpended by the toleration, aft, you imine- 
 digifly, add, nch (toleration-ad) ** cxmmpre.all INE 
*< ſenters (reep Pap fin, 0d, ſub as, deny the — 
from all penal laws relating to religion, provided they 


<« take the oaths,” e But this ſeems to mean nothing . 
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- tobe only extgetical of that term toboan. exemption 1 
you enpreis it in your reply to Dr. Prieſſbey e) ic from the rĩ · 
gour or penalties ( of thoſe laws, but not from the crime - 
on which the penalties were grounded. This 1 apprehend, 
to be your real nicaning:: I ſhould be, glad to find myſelf 
miſtaken. I think the truth js, that noncotiformiſis | 
(namely, to the, peculiar. rites, diſcipline, and government 
of the church, as this. word always ſignifies) are freed-from 
all the effects of the penal laws, as toicrime.as Well as po- 
nalty ; but theſe ſtatutes remain in force, both as to crime 
and penalty, with reſpect to thoſe; yho are mote than ©. 
Ne fxg. who are Arians; or Papiſts; or per- 
ſons of no reli ; and that, not on account. of n 
their e e but of their ſuppoſed herely, or en- 
mity to the Denne or infidelity, and irreligion: 7 Ki 18 
not, I ſay, their © nonconformity. which is ſtill a crime, 
and hath heavy penalties annexed to it'* 25 you affert; 
but their ſuppoſed. hereſy, or .popery,.or irreligion.: which 
is very plain ; for, if they purge themſelyes of theſe, and 


bew, in the way deſcribed, by the tolk tion-aQ, that they 


are no Arians, Popith recufants, or infidels,. and perſons 
of no religion, they. are. immediately, notwithſtanding | * 
onformitys unalieaed by: theſs na . 
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x © Thequeſiion then: is, ee han acrime 4 


in thoſe, who, complying with the tolexation-aQ, . have 


C approved elves no Papiſts, oppugners of the Tri- 
* ity, or perſohis-of bo religion at a? Or, hat is the 
ſtate of Manx Noneonrormers anden that af Are 
they.in the. eyt af the law criminal, tho! the penalties are 
| ſuſpended ? or are they reſtored to a legabh capacity, : and tu 
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"The 1 riger obſervation I would make is: That fuſe. 
penſion, of penalty;is. not the language of that ack. The 
title of che act indeed uſes thephraſe, exemption from 1 per 
nally: I is filed, An act for exempring their — 5 5 
A! *fabjedts,” diſſenting from the church of En 
| Ne fromthe penalties of certain la laws *... But the 5 
iiſeif uſes a comprehenſive. and forcible. expreſlion,. which 
excludes the crime as well as the penalty; it leaves theſe . 
nal ſtatutes no ofrretion at all, with reſpe&t tothEDiMnters, 
who are under the toleradog · al; it repeal and l 
lates thoſe ſtatutes with regard to ſuch. Dilleaters, The 
words of the. toleration- act are, that thoſe ſtatutes ſhall | 
not be conſtrued, to Kd to ſuch perſons. " And if 

they are not io be conſtrued to extend to them, nothing 
can be plainer, than that they are not 80. be conſtru- 
% e all, ; Either as to chime of penalty. Now, 
ftatute-law. doth not make this a crime, it is —— 

it is no crime at all by the common-law ;. becauſe the con 
ſtitution of the church, -arid i its peculiar do ctrine, wortkip, - 
diſcipline, and govertiment, "are founded wholly u upon 
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of parliamebt futnith-a vety good clue 72 explaining them _ 


| da hence he-inferred, that the 80 of. toleration 18 2 an 


ion from the penalties of certain 4 K. akon cave 


| „that to illuſtrate or N der. Water er 
— Yag to teſttain or limit them la Tee | 


| amount to mort than their W oxapafu gh be determ 
wy the words ar clauſes of the act itſel Te 


plies us with a caſe-in, point, it being. intitled, An A for _ 


venting dangers which n ay happen from Popiſh ene uw 7 


yet every une knows it ae ae A 
ſo the Proteſtant Diſſenterg Adee 
might be produced;.. in which, were we to Te " 


tion of acts their ticles, "ve ſhould fall io me egregious 
miltakes. 
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a Nuble Lord in a high dope ment of 1. lay, wor by _ "af 
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which cxempys all Diſſentert, ez 
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have been ſaid, that: all penal laws Lin ds fo 
are-.cepnaled;, with; . 8 
qualifed as:the 28 directs ?,; And wl it pot. bave ben” 2 
18 to. mention, that. the Diſſenters arg fr ed [from £ _ 3 A 
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The sxcOuD d obſervation 1 would make is this: 


1 3 2 Por gig «have. not; only, exempted the 
1 cok... be, from puniſnment, but 
= it innocent and nl UBER COTE 
: y under the connivanee, but under the ꝓratection 
1 2 ue gfiablilel it. For nothing eam h:. beplaine, 
5 than that the law protects nothing in that verytelpe&, a 
Lin which it is, at the ſame time, in the ehe o be 
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fee of or belonging to the government of any corporation, 
ho bath not taken the ſactamant in the church of Eng- 
land Within u year preceding the time of ſach election. 
The defendant * pleaded, That not having received the 
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When the late ineomparable Speaker of the Haul „ 
Commons, Mr; Onſlow; was'informed of the expreſſion, 
 wilich the learned and Noble Lord uſed on this occaſion, 
he obſerved, in a converſation with which he hondured 
me} that this was the language he himſelf had always 
held; that, as far as the authority of the law/could/go in 
point er protection, the Diſſenters were as ?ruly efabli iſhed 
aàs the church of England *; and that an eſtabliſhed church, 
2s diſtinguiſhed from their plates of worſhip, was proper- 
ly ſpeaking, only an engetoed charch'; a churoh, which the 
law not only protected, but endowed with temporalities 
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hath been the iovariable practice of our Sovereigns, in their 
ſpeeches to their parliaments upon their acceſſion, after declar- 
ing their afeRion to the church of England, antl reſolutian to 
ſupport it, ta add, That they will maintain the raleration invio- 
lable. When this was done at the commencement of the pre- 
_ ſent reign, the Lords, in their addreſs of thanks, paid a juſt 
end expreſſive compliment to the toleration, by ſtiling it, THar 
 BYREST» CEMENT OF THE PaoraTANT INTEREST/ IN: 
THESE EINGDoOMs. And this: expreſſion, in aſe: to that 
part of the royal {p we which contaived a promiſe of preſerv- 
ing and frengthening the conſtitution in church and ftate, Was | 
the more appoſite, as it conveyed this certain truth, That the 
union of Proteſtants among themſelves in mutual affection and 
eſte), however they may differ in formularies of doctrine or 
| rites of worſhip, is the beſt ſupport af theit common intereſt ; 
and that the church of England, in particular, can never be 
more Hrengtbened, or — on-a firmer foundation, than by 
_ encouraging the ws peas of toleration, and an im- 
| ks "o_w to right of private judgment. 
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by deprivation, degradation, and other eccleßld test en ſu es, 
only not extending to death: which is the ſole exception,” When, 
the learned commentator therefore grants that beretics are 
not to be barraſſed with penal penalties, uch leſs to be 
ener: 
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| view this Whole paragraph with attention. The only ob- 

|. « ' jecion which yon make to the intolerant and perſecuting 
: . laws now in force againſt hereſy is, that “ hereſy is not 
% defined in them with ſufficient preciſion; and, you 
think, + no proſecution ſhould be permitted, even in the 
- + ecclefiaſtical courts, till the tenets in queſtion are, by 
<* proper authority, previouſly declared to be heretical,” 

And provided this be done, © every thing is then, © you 
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| b ded. to declare againſt the uſe of al 
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4 preſfed bis meaning fo preciſely, as to exclude all poſſibility of 
5 the ſevereſt eritic's putting a leſs favoutable conſtruction upon 
his words; and that before he had declared his approbation of the 
preſent ſtate of our eccleſiaſtical conſtitution, in regard to what _ 
e calls the ſpiritual cognizance and ted ome {of Be- 
| keſy, he had well conlidered to what that appfoba lion amounts: 
| Harradling hereticks with temporal penalties, will undertake to 

defend. I ſubmit it therefore to the conſideration of the learned 
| "gentleman himſelf, whether it is not neceffary to make ſome fur- 
_ = "ther alteration in this paragraph, in juſſice to the liberality of 
his own ſentiments, and to prevent his authority being produced 
in ſupport; of a power ec in eccleſiaſtical governors, of 
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atmidumts to an approbatiom of all that follows; and parti- 


the (cripture-mean 


15 


1 E . 1 1 1 un. WR 
80 thöt, in your-epiniohy it is fit, ak hetety ſhould be 
puniſhed with temporal penalties ʒ anly'<arethould be tuk- 
en, that whit is heref be firſt ſettled by proper”: authori-" 
por But here che queſtion'dceurs, What is proper au- 
thoxity? and where is it odge? I ſupple, Sir, you will" 
plate it either with the eccleſiaſtical goveriiors, or with the | 


legiſlature” But in the hands of either, it Wilk es y 
amount to nothing more than human authority, che zutho- 
rity of fallible men; Which, 1 appfehend, upon examina- 
tion; ill be found to be no authority at all in the preſent” | 
eilen that isz in defining whiat is San 3 


ae e their reſpdAive'boundities.” 

| CELL ©? 9 fas 4 
1 the ſcripture is to determine for us, thepoint, T think, 
is clearly decided; For our bleſſed Saviour hathi commayd-, 
ed his diſciples not to be < called maſters; for,” Taith' be, 
c one is Zr even Chriſt, and al ye are” 

thren +; and this he ſaid in oppoſitioꝶ to the e 
which the Jewiſh rabbies affimed, i in deciding queſtions 
their law; And the apoſtles, who certainly,” Tf afy p 


oy might have” 'Peerended 70 en in matters 7 


F 
Ft 


+ The naturs of herefy; inthe ſcripture feaſs of Me went 


think, hath been very much miſtaken. The heretics, whom, 
in the New Teſtament, we are directed to avoid, were not the 


humble, modeſt, and peaceable, tho' erroneous Chriltians; Who 
adhered to the nuthority of Chriſt; and deſited to knowgdnd do 


bie will ; but the proud, n turbulent party - men, who 
diſturbed and divided the chureb by their impoſit ions, and inno- 
vations in the terms of brothetly a n and Chtiſtian commu · 


nion, and by aſſuming an Li over . fellow Chriſtians. 


Hereſy, in the ſenſe of ſcripture, doth not confiſt in ſimple er- 


tor; nor were thoſe hereticks, who were ana thematiecd and per- 


ſecuted; but only thoſe who anathematized' and pertseuted 


others, refylng to acknowledge them for true Chriſtians, om ue. 


count of their ſuppoſed or real iniftakes. Wheſbeter eren 
and ane den y conſults the ſacted pracles, with a defize:of 
knowing and . che will of Chrift,” cannot de an heretic in 

"of che 5 See Hallet's Nose 
«a Dilcourfes, vel 3. Ole. K 9 dae p 555 
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| faith, declared, that they had nen over the 
e faith” of Ohriſtians; but were only helpers of their 
joy s. They appealed to reaſon and conſcience; and re- 
ferred the fipal decifion to every men's own private — 
N * We ſpeak ag unto wiſe men; judge ye what. 
"8 een +." »The Bereans are commended for . ſearch-- 
ing the ſcriptures” of the Old Teſtament daily,” to 
Su «© whether the things which the apoſtles declared to 
| them << were ſo” as they reported t. Andi it is the duty 
of every Chriſtian to endeavour, for himſelf, to under- 
ſtand the ſacred oracles, as well as he it able, in the uſe 
of all the means 2 e . Divine ee n 
in wee 5. 


jj 1 + 477 7 


1 3 man's e 1 or belief, muſt 
be founded upon evidence propoſed to his own! mind; and 
he cannot but believe, according as things appear to n, 
SELF, . not to others; to his on underſtanding, not to 
that of any other man. Conviction is always 1 
by the light which i is ſtruck into the mind ; 3 * . by: 


| W 2 or r the: ae of W authority I. i B.. 
But 


3 Cor. i Ls 2% 5 + 10er. x, i5.. We xyii..4 Sig 1 


4 Human helps FE lg while hepa only employed to 
and inforni the underſtanding, are very deſirable and uſe- 
ful. But human authority, ſitting in judgment on points of 
faith; and deciding caſes of hereſy, and controuling, without en- 
lightening, - our underſtandings, is a vety c different thing. There 
is, ſurely, ſufficient'room for our receiving inſtruction and aſſiſt- 
anes in matters of religion, without being deprived of our right 
of judging,” in the laſt reſort, for ourſelves And that we muſt 
do in oppoſition to ul human authority, in Whatſoever hands it 
be lodged, aud with Whatſoever venerable titles it comes recom- 
mended; or elſe 'we.violate our TEST to Chrilty the 22 29 
NOW: and king in this church, oY 


Ik it be urged, that We 8 any Ain u uh SA 
bert: I admit it, in caſe by ne gag we Rh: | 
*. there is a manifeſt difference between human teſtimony, 


gte of fa% : and human authority, as to maiters o + | 

nion, and. principles of truth. The former may be, and often 

is, 2s rational ground of belief; the latter 1 is believing upon no 
| | | evicencs, 5 
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But it may be afſedged, perhaps, that other mens un- 
derſtandings-are better, and more penetrating and Judici- 
ous than ours ; or, . that great numbers, eſpecially. of per- 

ſons yenerably for their. age, 88 well as. fbr the piery.and- 


9 


| rning. 21 *1 ys A Q »  3:B%6..0 


individuals ; and. thaty/ conſequently, it wn be ef to e 


guided by their judgments than by, out own. To this T 
reply; That a, man's ownganderſtanding, be it more or leſs - 
' judicious, is the only, faculty. which God hath given bim 


to diſtinguiſh truth from error : and as every man is 40. 
countable only for the uſe of his. own underſtanding, | not 
for that of other mens; conſequently, his ſafety conſiſts, 
not in giving up his own to the direction and gontroul of 
ſhguld he, in the careful and conſcientious ule of it err; 
that error will never... be. imputed; to him a8, a crime: 
ne eee eee eee „n euch 
ever ſa. wie and learned, contrary to, bis on ſenſe o 
things; be may perchancg preſi what is right, but he 
def what is wrong, and is highly criminal in the fight of 
God. For, the profeſſion, of any. doctrine ſhould always | 
follow conyiction of the jruth of it; at Jeaſt, 4 man muſt 
never profeſs what is contrary to his conviction, To em: 
brace, or profeſs, any point which he does not believe ſo 
be true, in compliment to human authority, is exalting 
evidence, and is, « renunclation of deen. The, gnthority.or | 
teſtimony of the apoſtles, and firſt teachers of: "hriltian ty, Was 
accompanied with divine.credentials z. and this rendered it & ſul- 
ficient foundation for the belief, both of the facts and. doi 
they reyealed, And, indeed, human teſtimony, pader the influ- 
N ence, of inſpiration, aod ſupported by miracylqus tnterpoſition, j 
| aluugys a juſt ground of our belief of religious truth, as Well as 
Es fats but the authoritative, decrees and injunQlions of fallible, 
uninſpired men, never. The former claim an ablolute regard, av 
being a proof and evidence of a divine N the latter are % 
evidences of religious truth, or ground of belief of it at all, and 


: 


therefore deſerye no regard, Nod it ſeems" ey ſtrange, that 
r 0 9 Log kinitelf gore = 
| the belief and pio feſſon of opinions for which. we: can perceive - 
e NT I ROT 
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8 r e's 
| human inte the place of Apint aithotity ; and nig in e one 
* That i it is bettet to 0 obey mn th mn God. 8 aps 


| Naw 3 that for ay man, or body of mien, -whetite clergy © 
1 laity, to aſſume 4 an authority, firſt, to define what is 
"ark by then to cobdemn and punijth it by. "temporal 

0 ſties, is the teady Way, to mate men 'hypoerites ; 
"while it can, in 7 no caſe, render them true believers or x00 
men . But not to flit upon this: Wüst I would prinici- 
4 f obſerve 0 es Sir, who Ire 5 e 2 33 
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; 0 4h ee e ito 1 * Abby 3 i 25 e 
GI, RY tie bent abe defined by. dats, 
„ 2s to be no ſthall feeurity; in connection with che leni 
Th ty of the times, that thoſe laws will not be executed; on 
A accoutit of the difficulty of 'defining what is hercſy; Fund, | 
ps, of fitiding a jury; oreyen any eccleſiaſtical judges, 
that will be forward in g it, where the lay hath 
| lelt it doubtful and undefined: What, therefore, — 
Sir; imagine 1 defect in. the Jaw, Which ought to bo 
plied, appears tö me to be 4 circutnftance . 
ble to the fecure enjoyment of the rights of cohſciener; 
_ "und, I hope, criminal proſecutions for opinion, eittier in 
| "evil or eccleſiaſtical courts, will never be eee Were 
9 and feaſible, chan they are at profene, B 


* a % " 
2 > * 1 ag 8 
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. 8 dec of how aothorky in matters of. 
8 | Auth, is ſomet ine: Rebe ro, and ehen f ſubverſive of, * 
| ' religion, 1 5 it does not iſſue in downright bypocriſy.' * 
8s, on the one band, by the extrciſe;/of bur ratio ha ice in 
ſearching after truth; we are not only likely to arrive at ir, but to 
Improve in the love of it, in candor, doc, and openneſs to 
 conviftion ; and ure diſpoſed to ſubmit to its influence : ſb, on the 
. eohtrary, in prof portion as we reſign Uurſe felwes to Abel of 
© human Caching *tturk joſes its Charms, and its inflaence over 
us; and we become blind to is cleareſt evidences, and brigh- 
et charkRers, and we thus prepared to be led into the moſt ab- 
fur fopertttions, wits Forty ptions of religion. And Wha 
A . * the ca ſe ama all parties,” in the nf in "which they 
"the Free 3 of their 2 wat 9 5 won e 
3 . 8 . 
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F 10 examine the 1955 ak thoroughly,: hea in 
fliction of temporal penalties upon heretics, really n 
ry to the ſupport of a nationaleſtabliſhinent ? If fo, flow 
comes to pals, that a national eſtabliſhment i is in its na- 
ttre ſo oppoſite ta the genius of Chriſtianity, of that king- | 
0 dom which is not of this world, and which conſiſts not in 


his E 8 T * R 5 1k 
55 — on ſuppoſition herey — 


t 1 What that pun 


4 7 Ces hn DM 2 ; FE; Too rags x 


; You las wen, dente e d ge Len 
8 chat hereſy ſhould be more ſtrictiy defined; and nopraſe- 
coution permitted, till the hereſy: is by-properauthority al- 
_ gertained)-*it ſeems neceſiary, for the ſuppor̃t of the 
tional religion, 
_ *© have power to cenſutę heretics; but not to extermimate 
* or deftroy them *. In this aſſertion is it net phainly 
ſuppoſed, that the cenſures of the church are to be at- 
tended with temporal penalties? only not ſo as to exter- 
miuate or deſtroy che heretic. In the name of humanity, | 


that the officers of the ' church ſhould 


Sir, is this the only exception to the extent and effect of 


extermination? Are all other pains and penalties prbper, 


in whatſoever degree they are inflicted,” which affect only 
_ 5 man'sliberty or property, provided he is not deſtroyed 


thereby? If this be your meaning, (and, I think, you 


mould have leſt no ground for ſuſpicion that it ig Your 
5 meaning, if it is not) what more ample ſcope could any 
perſerutor deſire for his wanton cruelty,” than you allow; 
5 unleſs, like another Bonner, he thirſted for human bluaiſ ? 
 —Bxcule me, Sir, the warmth: of my expyeſſion, This 
ſentence of yours muſt, ſurely, have dtopped from you i- 
Aqhvertently; and can never Spare interidge l 10 mean, | 
n wan eee F., en en eee 


4. t 80 KAGAN * "+ a. + of 1 * 


188 © 


2 puniſhable by human authority lar N 5 
alf ber ee 


che ctiurch's benden, that they Hell mer mach d err 


en this world can beſtow or W but ns in 
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righteouſneſs, . . e. — 
E man, and converſant with the inward princi- 

- ples and temper of the mind; and it cannot, therefore, 
properly ſpeaking, be eſtabliſhed by human laws, or en- 
forced by temporal puniſhments. There is nothin, in a2 
me; or a dungeon, or in any other penalty which the 
magiſtrate can inflict, that is calculated' to produce-con- 

_ viction. © Truth can only be ſupported und propagated by 
reaſon and argument; in conjunction wih that mild and 
- perſuaſive inſinuation, and that openneſs and candor, and 5 
apparent benevolence in its advocates, which are fuired _ 
to invite mens attention, and diſpoſe them to examination. 
No civil puniſhments are adapted to enlighten the under- : 
ſiapding,- or to conciliate the affections. And therefore 
the 8 0 which the miniſters of religion (ar, in 
- your file, the officers of the Shurehs'). * een 0 
l not carnal 1 but Wanne e eee 
72 0 4 fs 1 1 e WN N it 
For my eng port, 1 believe, it would — fared much 
beiter,with the intereſ}, of true religian, if it had been leſt 
to make its way by the force of its on native excellence, - 
and evidence only z than it hath done ſince it hath been in- 
corpo! ted with civil conſtitutions, and eſtabliſhed by hu 
52 man laws. F ot, even temporal emolumente, — 
penalties out of the queſtion) annexed to the profeſſion of 
any form of religion, in ſuch gegree as to excite mens 
 avarice- and ambition, a and diſpoſe them to mean an un 
worthy, not to tay wicked, compliances t to obtain or ſe- 
cure them; have done, I apprehend, infinite miſchief to 3 


the religious and moral N of e ltitudes in * an 
> - and countries . : 2 
ren. NA 6h 2 n 4151 nyt 1 F 143 . 8 
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15 The ingenious author of the Fs Enquicy, into * e 
an 


origin of evil, gives vs a vety ſt ictuie in a diffe- _ 
rent pot of view, 5 the ball effects öf 1 28 2 ablifrhents ; 


namely, of the ill influence which they have, both on the puri- 

1 and the apt mankind. “ The moment,” 
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ſaith he, * any religio becomes national; or eſtabliſhed; wn, 
«« purity muſt certainly be loſt, berauſe it. is then ĩmpoſſibie eQ + 
« = it unconnected witin mens intereſto ; and if conneted, it 
but inevitably be pervesteck by chem,“ Pes g echte As.. 
« that very order of men, ho ure maintained to ſupport it iux- = 
I tereſts, will: facrifice them to their Nn, pag. By | 
degrees kna ves will join-them, fools believe them and com-. 
ard be afraid of them; and. having moo ſo conſidetable a4 
part of the world to their intereſts, they will ertct an indepen-- 
dent dominion among themſelves dangerous to che liberties of 
mankind ; und repreſenting all thoſe who oppoſe their tytunnỹʒ 
God's enemies, teach it to be meritorious in chis ght 
3 them in this world, and. damn them in angther. 
«© Hence mult ariſe Hierarehies, Inquiſitions; and Popery ; for 
«© Popery is but the conſummution of that-eyranny which er | 
© religious ſyſtem in the hand of men is in perpetual purſuit / = 19 
„and whoſe principles the 5 to adopts: whenever i 
te they are fortunate enough to meat wi 1 its ſucceſs. See R g 
2237230. The freedom of theſe ſentiments Wau gwen” 
_ *: ſome offence;” as being ſuppoſed to comtain te ſſectium up- 
on all national chutehes; and «a-perſualionto: ſchiſm, and diſj—- 5 
4 ſention s the Authon makes this apology ic che preface to his! =» 
fourth edition, pag. . Thoſe,?!; ſaith he, “ h think thus, 
totally mĩiſapprehend the tenor of this whole work, Which en- 
4 deavours to prove, that every thing human muſt beratrendes 
<« with-evils; which therefore ought to be ſubmitted to with ]. f 
* tience and teſigna tion that many» imperfeRions will adhere 4 
* to all governments and reſigions in the handsof men ; but that | 
5s theſe; unleſs they rife to an intolerable degree; will not u- 
* tify our-refiftance to the: ane, ot dur difention from the une, 
And to make it the more apparent that he is nf to es- 
bliſhments, he adds, that 'were-no-religion to be reſtablithed at 
all, ““ it would let in fach an inundation of Enthuſiaſm and 
contradictory abſurdities, as muſt in 2 ſhort time d t 
© only. all religion, bus all: peace and morality buffer f 
« which no one can entettain the leaſt doubt, ho is not 2 he” 
<<. unacquainted bath with the nature and hiſtoty of mankind.” 
Though the Author had before painted, in dr er colours, | * 
the ill effects of that connection between religion and mens fe- _ 
cular intereſts, which ſubſiſts in' national eſtabliſhments; hU ere 
repreſents thoſe. effects to be of little conſequence, in compari-" 
ſon of that inundation of enthuſiaſm and Sontradictory ubE,,Ʒiʒ 1 
*+ dities, which,” in his opinion, were there no eſtabliſhment, © 3 
E oe 2” Fs FL SS, . , would, by ' | 
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— The groſſeſt enthuſiaſm and 


— 


„ n 75 ber all 
* and marality. On che cbntenty, 1 Ln 3 be 
e 2 to ſhew from: the hiſtory of mankind, that greater evils 
"have been —— wy er a e er — ld 
or are? h ar t to 9 

— — — 
of them, ue been pat and upheld hots 8 
been moſt zealous for them, ſometimes by 2 has | 

— — 


. at the enpenee o 
« Juſtice,” But fuppoſing therew 
all religion pe deſtroyed i I rather: — the free [exerciſe of 
abe human underſtanding, without any byaſs' from- intereſt, 
would tend very much to promote both the ee urity and progreſs 
of religion.” And Thaye too:bigh an idea of the ſtrength of its 


© evidence, and the charms ofits excellence,” and of its intereſt in 
we protection of the great Sovereign of the Univerſe, to ĩmagine 


An ſome ſhape orother, taloe poſſeſſion of the eſtabliſhment itſelf; 


its ariſtence depends human eee eee It ĩs certain 
7 
m reyentt i to reale 
If recourſe — — pores: ahrrontyin it will 
dugtneat and inflane-the diſeaſe ; and if the cauſtie is continued 
2 the patient s de fill enthuſiaſm and abſutdity will 
end like an infectian ; and not being tolerated, will 


vither under ſulſe oolours and by the artificeof their voraries, or 


4  ahroagh che folly of thoſe, ho in . 


__ weakneſs of incolte®; Frequently bting in, and fippoſe, more 


 extravegangeblurdices, and things mote deſtructive / of true re- 


f Urra andwocder? Willno wife, no good, o publick 


* 


nm themſclves2; than they : refuſe to tolerate in others. It 
+ hadbernwell, 1 bach ber wholly: e the 
ain, vm 1 axes be defiroyed;” i 
"wha be no reli — nents ? Does — exiftencteiof com- 
— and Er to the eſſential intereſts: of ſocĩety, who!- 
2 depend upon ſuch eſtabliſhments ?.Can magiſtrates do nothing 
hy enacting and executing wholfome laws, to preſerve the 


— 
riten 
men, (not to ſay aniniſtets of religion) promote the 8 
1 or witl there be no ſucn ——— 5 ar 
But though the evils of eſtabi iſb ments are very ee nu- 
metous, as the author had repreſented them, yy ,*the 
rr h adbere o all — — i 
aunleſs they ae * not juſtiſy our 


ga” 8 . 0 * 


1 2 
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ſiſtance or farce, I own,thould-nor-be 
bvernment, except in caſes of extreme pn and Lane 15 


ment Which does not uren allow, . from inſelfy iam = 
or- 


* edy to ge evils 
_ ever be admitted, Foes it ſeryes at leaſt to correct the virol 


of corruption; or tyvahmy „ according to din om ab- 
count, it narurally tends. — a — the hiſtory ot 
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| keience 3. hey, are then neither better nor veep 


'torious vialations of me ama. royal 
1 5 vat gif 9 e. 
„„ or ger diff ſſention from er —4 


is Rited- govermment ie uo longer government, but 
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not indeed ſhould any abtewpt - de made to-overturn/a'reh 
a e force, unleſs its exiſtence is 

he ſafety ot 

When ir wilt nor al w u toleration; and 
tion, in any method: fajted't6 accompliſh it, 
The Author therefore. ſhould have t 


incompatible-with 
ential rights of othem -ay, 228 12 mr vs 
py its ge | 
— yarg 
civil government, not a diſſent from an eftabliſhment, but un at- 


tempt to oyerthrow an pe ny by force 3 becauſe; though 
_ civil government cannot allow or ſuppoſe reſiſtance or force. to 


de uſed againlt iffelf (fot * 46 L avs Tas, becomes Warahta- = 
ble only when it / praſes d be, goreſnment)/'/yet thor oflubliſt- | 


ce tytann liber „ 

bc Felt aden to ves 23 and my ight, go, ets legillature EY 
of this untry hath accergi 1 — recognized by the — 5 
_ whichz neverthole ſa, this or enn e- 
e of the cixil pom r 
dan nccines no re- 


ſuft bſi fr di 5 
de ths e of np eth le 46. Te nll Haw: 


-of the-ciledle;; ups Hes mag Ne” aſs towurdls an jotiref 


the church of Dnglend from the time of the reformation; re mey 
eaſily collect, that the Puritans and Diſſenters have bad 9e theon- 


. ſhare}'eſpecialty at certain periode, in Ropping the pro- 


refs of eceleſtaſticuſ corruption, und ke 
unt power, which the Hiervrchy other« — and —— 
„if the Author's account of its te de juſt, have long 
e ade, And ie, 1 'hope he will mit vo be cet 5 
rempeibe ſervice, © © 10 
lu eonſequenoe of ſome ge Deb $t will 
ibe-ofked;-wherder l m ar ſubverting all:ecclefiatieal 


g down that exttbi- 


ments? The reader may be affured, —— mayor | 


am at an objedhich is wholly out of ſight, and not at afl ro be 
« expeRted, . But I am perſuade; that ſuch eſtabliſdmente ute not 
Vvindicable de jure, or perſe ly compatible with the Tight wery 
man hath of judging and acting for himſelf-inanatrersor religion; * 
whatever ſpetious arguments muy be adduced to prove their ex- 
pedience, o or at leaſt _ wy are, as this qua ſuppoſes, ne- 
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Practice of it be not a free and reaſonable ſervice : and are 
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But perhaps er vin fay, I am Teading” you into © 3 
«theological controverſy ®, „ I ſhall only refer it, there · 
fore, to your further conſideration, whether the law can- 
not ſupport the church in all her 74ghts and immunities, 
unleſs ſhe i is inveſted likewiſe with the. "unwarrantable, and 5 
dangerous power of, -puniſbing thoſe: who call in queſtion, 
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1 or diſſent from her: eſtabliſhed formularies — * 

; | al nt e e 6s Ken, pee hg 
il 17 70 2 Bos 1 72 2888 51 oe +2 Sana tant in ln OE i $6; 521 
wi 3 ; 
i If you. Wy mean, n by FI cenſures * * 
| church, her refuſing communion to thoſe who differ from 


Her in articles of fafth which ſhe thinks important, with. 
ollt allowing her to inforce thoſe cenſures by any tempo- 
val penalties ; I acknowledge; I have then miſunderſtood 
vou. But I appeal to yourſelf, Lir, 1 upon further reflection, 
Whether that miſtake, if it be one, is not bwing to your 


afbighing no biker, Rath to the effeQs of thoſe cen». 
* 4 And 51 99 — 80 our opinion concerning ; eftabliſk- 
ments, that they are not ſttietly vindicable on principles of liber- 
y, Me. ſhall cally, perceive, | that an eſtablilhmeat without a 
toleration is deteſtable ; + and that in an .eftablihment with a 
toleration, it is the toleration which i is 1 2 molt ſacred. part of 
the conſiitution; that bein the aſſettion of religious liberty 
which is a natural right, whereas an eſtabliſhment is always, 
more. or leſs, an invation- or infringement of it. And ſhould 
ay af thoſe ho acquieſce in religious eſtabliſhments, happen 
60 embrace ſuch ſentiments concerning them. I can ſee no worſe 
contequence likely to ariſe, than that they would be made moge 
$' for ＋ them to as near a conformity as poſlible,. 
with, i liberty end chriſtian ſimplicity: whereas high 
_ «potions, of the authority of eccleſiaſtical governors, or of the 
adi e in matters of teligiop, ate apt to teach that 
7 patient reſignation” of private conduct to public k judzment, 
| wich, chough this.ingenious author ſeems to.think it very com- 
8 mendable, I am glad it is not my eee o Kalk un 
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faces, than that they ſhould: not extend to 18 uber ge- 
« * mination anddefiryBion.”, 3 0 bur; * er e e ; 
4 . 310 ; 
By: freely AG. Ti am oY far Fav SP Sg that any 
church hath a right to uſe temporal penaltiẽs to bring per- 
ſons to her on terms of communion, that, I apprehend,” 
the is inveſted with no authority to make any terms of 
communion at all, which Chriſt hath: not made; and 
"thoſe which he hath made, are only ta be enforced by 
ſpiritual ſanctions; by his own authoxity as head of the 
church, by the dread of his diſpleaſure; and by the hope 
of his f. vour. And a national church, I apprehend; will 
ſtand much firmer upon this noble and extenſive founda-- 
tion of reaſon and ſcripture, than on tlie narrow and fee · 
ble one of human authority; fenced as __ as yy Saad 
with all the terrors of rains am e l ICRY 3 


2 
8; 


TIS, 1 
"Perhaps i it = be py vx Are: ve. — mes eg 
liberty to propagate what ſentiments he pleaſes ? It is my 
opinion, I profeſs, that truth is ſo far from ſuffering by. 
free examinatian, that this is the only t method in which the. 
can be effectually ſupported and propagated. . But, with. 
this idea I am not ſo happy as to be able to recontile the 
following ſentiment : „would not,” ' you fay, be un- 
« derſtood to derogate from the juſt rights of the national 
< church, or to encourage a looſe latitude of propagating. 
any crude undigeſted ſentiments in religious matters 2, 
& of propagating, Lay; for the bare entertaining them, 8 
&« without an endeavour to diffuſe them, ſeems hardly. eag· 
« * nizable by any human * FN Th 
T hat indeed is very true, if by da ani wa 
mean merely believing ; and a goood reaſon there is for it. 
becauſe the heart of man is inſcrutable ; becauſe: there is 
a natural impoſſibility for any human authorit to interfere 
with tlie inward ſentiments of the mind, while, they are 
concealed from outward obſervation.” But if by: * die 
- mates you. intend r to the uſual ende of "the. 


g++ Was _ > ho fg - ng 2 


4 2 Comment, rol, iv. p. 49. 


or re . 0 . to Me 5 Koen, 61 
ſuch ſentiments, provided mien do not aim at diffuſing | 
. tim; yet the moment reaſons ars offered to ſuppott f 

retommend that profeſſion; human authority may inter- 
_ pole; it ſeems:; becauſe it is one of the juſt rights of 
the national church, from which,” you ſay, yo will ' 
by no means dervgate,” to prevent © the propagation . 
L of any crude _undigeſted 'ſentiments in religious mat- 
<« ters:” that is in yeality, (for do this it amounts) any ſen- 
timents different frum thoſe by law eſtabliſhed; every ef- 
tabliſhment ſuppoſing thoſe ſentiments to be erude and un 
| digeſted, which ars contrary to its own principles and 
Ho A maxim, which will vindicate the exerciſe of 
human amthbority in ſupport of every eſtabliſhment that- 
ever was, of will be: Mohammediſm at Conftantinople;' 
Popery at Rome, Epiſcopacy in England, Preſbyterianiſm 
| aFGeneva, or in Scotland] For all the adherents to theſe 
_ ſeveral perfuaſions think, thoſe who differ from them en- 
tertain,, atleaſt, crude and undigeſted ſentiments i in raligiots 
matters. Indeed, this principle, purſued into its genuine 
conſequences, would have precluded the Reformation 
from Popery, and would even have ſtifled in its birth out 
holy religion itſelf. If the propagation of ruth, or of ſup- 
- poſed truth, in matters purely religious, is to be reſtrained 
by human authority, (whether you call it ciyil or eccleſia- 
ical, is the ſame at laſt; for they are both alike exerciſed 
by fallible men): in chat caſe, the ſucceſs of true religion 
in the world, depends wholly on the : Power of the magi- 
ſtrate, or on the majority; either of which may be as 
* at leaſt to be on the {ide of error 2s of truth, _ - 


1 3 this idea, that the ſuppreſſion. of 8 or the 

| preventing the propagation of it, by temporal penalties, is 
neceſſary to the eſtabliſhmear of truth, or of a church; 
have been derived all thoſe execrable and Outrageous per- 
ſecytions, which have diſgraced not only our religion, but 
human nature ww. For there is 2 SIO in this 


_ cale, 


* 


> 5 + 


_ x ., 1. . 9 

caſe, as natural as it is common Wee EE 

induces men, at firſt, to employ what are called moderate N 

penalties, in order to compals ſo good an end as the-fup- * © 

preſſion of error, leading them (in,caſe that end cannot ah 2 

| otherwiſe be accompliſhed, that end which they think my "2 

| be accompliſhed : the very ſame principle, I ſay, leading 4 

them) to the meaſures ſtill more and more ſevere and in- 

tolerant, till by degrees they are reconciled to tha mot in- 

human perſecutions, and bloody maſſacres. And in 

caſe they do not proceed to ſuch lengths, eee if 9 
dſeribe it? TT jt ee 9 TRON 8 


. 18 Wa, fray iQtnndings ce yen Hold cl * : 
conſequences which flow from the nizxita:you fe do : 


entertain, namely, that temporal penalties may be: em- 
ployed in promoting truth and ſuppreſſing error: it is ſuf- 3 
ficient for me to rn that all thoſe 5 be. 
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applied to the caſe of apoſtacy, as well as hereſy; 
the oh of renouncing Chriſtianity, or. profeſſing Deiſm; 
yet as you have advanced ſome particular arguments for 
infliging human puniſhment upon; infidels, I ſhall take the 
liberty to give what you have offered a diſtinct conſidera- 
tion z becauſe, I apprehend, it would be diſhonourable to 
6 the Chriſtian religion to be even ſuſpected to owe. its pre- 
ſervation, not to its own excellence and evidence, and the 

| ſpecial protection of Providence, but to the terror of penal 

* and the ſword of the civil magiſtrate, "y 


„ 


0 * = 


. Haring premiſed, that ** the loſs of life is a heavier 

x | « penalty than the crime of apoſtacy deſerves; you re- 
mark, that, © about the cloſe of the laſt century, the ei- 

1 vil liberties to which we were then reſtored, being uſed 


4 e le ; SES. 9 T 2 ; 7 
"SN e e . „%% 

, 4 * » 6 2 F ? i c 4 

THOUGH: the reaſoning in my Jaſt letter, may be 


* 44 as a cloke of maliciouſneſs, and the moſt horrid doc- 


If 4e trines, ſubverſive of all religion being publickly avowed 
| "4 oth in diſcourſe and writings, it was found neceſſary 
"* again” (the puniſhment of death for this crime being 
become obſolete) for the civil power to interpoſe, by not 
<« admitting theſe miſcreants” (explained in the margin by 


i 


5 meſeroyantz, the French word uſed in our ancient laws for 
- unbelievers) to the privileges of ſociety, who maintained 
5 e ſuch principles as deſtroyed all moral obligation. To 


this end, you ſay, it was enadted by a ſtatute ꝙ and 10 
« Will. III. c. 32. that if any perſon educated in, or 

© having made profeſſion of, the Chriſtian religion, ſhall, 
f „ by writing, printing, teaching, or adviſed ſpeaking, deny 


* 


the Chriſtian religion to be true, or the holy ſcriptures” 


\ 'to 


f j 
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been already mentioned, as by;this very ſtatute 9 


I cannot fuppole, fo candid and teſpectable a writer; W tet 
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2 bf vie puberty be Qual for the 


ndered incap ible; to hold any; vice. or: place of, 5 
«ruſt; and, for the ſecond, be .rendered\incapable-of \ 
ce bringing any action, being guardian, executor, legatee, | 

<< or purchaſer of lands and ſhall ſuffer three years impri- 


« opment, without bail: the ſame penalties, which have _ 


Arianiſm.— And you had juſt before. oblerved, that 


 affronts. to Chriſtianity, N d Ry mn 
&« Ne are _— deſerving © of human TOY ent 3 by 


= Urn ht 8 n © eee fe 
to religion are Nat pdbil] able by 7 Jr: 
on of ſuc -punil ent, even when the Yy Ire > 


| is i aj 1 the magilla te's | province; 3, e hen | i 


. i — 21¹¹ 7 1 Vils #71 3 
28 70 0 1 new ed lo on this 3-0 
is thys 1 60 A1 aff ronts 6 Chriffiantty 1 
2 ts efßeney, ia Do whe eee ptofeſſe bei he 
< highly deſerving of cenfure:”.) r boy rr ee 


» 85.1 think he myſt 9 8 hen e 2 N duni 
ment z this is a very. materia 9 15 27 
to fu ippofe, be would have given' 4 Uiffe ee fern rot in 
avely 1 bg ent words, if he had eon IR 
9,4 pet -faich he; *the lofs of Jiſe.is ive bf oe ; 
«. nay. than the olferice,. n n in a civil licht, Ar 5 | 
(ervation, which imp 47 think, - notwithltahding che pr +» : F 
eding concefſion, that ; human: puniſhment may be Tafffe "= 
though it ought not do be capital. And there fue L ajlpretieady. I 
that upon further. reflection the worthy . will u 
theſe pn uh for the ſame reaſon that he altered the erz £0 : 
al 


any phraſeology which ſeems wo anc to imply, what he a 
no longer venture to afüfn. 28 27 Ae 8 n at 26 6 "oi | 
If indeed any one ſhould ſuggeſt, th at the 17 . K E 
che n in which it ſtands, wit the fo ſeque | 
hw toner, ee to convey the fame. ien wit h the ex ploded "Ig 
nun puniſhment, only it a mote coyettz und e 25 db 
Fa I rhinks it wWouklebe an ancanttid aht ines tent 
reflection upon a. N who.; doubtleſs, 1 incapable of 
aiming to impoſe upon is readers by ſtudied a a 1 1 
preſſion. And therefore” 1 repeat, + that Feige __ ;th 
paiſuge will; upon another teview/ be fo odeHed; as t be 
bie to no polbble imme 10 e el ho i 
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HY „ bern . 
13 dere conbesled, it is out of his power; POTTY 
bave nothing to do with mere prindiples, but only with 

| thole overt aQs Poon, from them, ene erer 

| d order of wy. ee Lo bn 

| an rat 4x1 +230 
| | 1 "Bat it will be Tas, 'Hath the lanai no cot | 

# Sith thoſe principles which © deſtroy the foundation of 

. moral obligation?” that is, if I underſtand you right , 
= which have * 8 to ee e and an: 
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tiouſnels,” | U egi erg 


2 1 


3 allow, ** may Ts: anc an bas, b 
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| | 2 IS to the belief or diſbelief of gion po Mira or | rigs 
1 1 - ms ; if be preſumes, to exerciſe his authority.as. a Judge, | 
"Ht = - ſuch caſes, with a view of, reſtraining and puniſhing 
| thoſe who embrace and profeſs what he diflikes; or diſlike 
and explode what he embraces, on acconnt' of the ſuppoſ- 
eil ill tendency. of their principles; he goes beyond his 
province, which is confined, to thoſe effects of ſueh prin- 
ciples, that is, to thoſe actiong, which affect the. peace 
and good order of ſociety; and every ſtep he takes, be is 
in. danger of trampling on the rights of conſcience, an- 
of invading. the prerogative of the. only arbiter of conſci= 
ence, to whom alone men are accountable for profelling, ' 
* not profeſſing, religious ſentiments and ieee mY 


"'F or, 'F the magiſtrate be poſſeſſed 0 a po vary 8 Kl 5 
train and puniſh any principles relating to religion becauſe 
-, of their tendency, and he be the judge of that tendency ; | 
3 a8 he muſt be, if he be veſted with authority. to puniſh 
"vi den hat account; religious liberty is entirely at an end; 
bi 4 or, which f is the Ge thing, is under the controul, and at 
the mercy of the magiſtrate, according as he ſhall think the 
* in;.queſtion affect the foundation of moral obliga· 
den W are * or unfavourable to religion. and mo- 


thing at all, according to the magiſtrate's TT. of the 


—_ 


1 E T T- * R » m. 1 
ut if the line be drawn between mere religious . 
we, , Bur the tendency of it, on the one hand; and - 
thoſ overt acts which affect the public peace and order, 
on the other; and if the latter alone be aſſigned to the ju- 
riſdiction of the magiſtrate, as being guardian of the | 
peace of ſociety in this world, and the former, as interfer- 
ing only with 2 future world, be referred to a man's own 
cience, and to God, the only ſovereign Lord of con- 
ſcience ; ; | the boundaries between civil power and liberty, | 
in religi ious matters, are clearly marked and determined . 
and the latter will not be wider of narrower, or Juſt no 


00 or bad tendency of principles: HE HhaA e 

II ir be obe Sed, that when in ale y of priticiptes 
is is unfayourable to the peace and good ofder of fociety, _ 
it may be, it is the magiſtate's duty then, and for that ; _= 
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ſon, to reſtrain them by penal laws: Treply, that the ten- 
dency of principles, tho” it be "unfavourable, is not preju- 


dicial to ſociety, till it iſſues in ſome overt A 'againlt the 
ublic peace and order; and when it does, then the ma- 1 


| giſtrate”! 8 authorit to puniſh commences ; that is, he m "i 


puniſh the ert a5, but not the tendency „ which | is 
aQtually hurtful; and, therefore, his penal'Iaws oui be 
directed againſt overt 4057 only, Which are detrimental to 
the peace and good order of ſociety, let them ſpring! from | 
what principles they will; N not , 2 1þles, or ih. 
"OY of principles.” | 855 DE OT \ 


The Altingen bl the en vat ala 2. 
the overt 4856 ariſing from them is, 7 — catinot but 
obſerved in many caſes of a ff nature; in older to tithe. CY 
mine the bounds of the magiſtrate- s power, or at alt te 
limit the Exerciſe of it, in ſuch cales.- It would not 4 
difficult to mention cuſtoms and matters, © as well as 5 
eiples, which Have a tendeney urifavdurable to ' ſogiety; 2 | 
which, neverthgleſs, carinot be reſtraingd' by war a 1 5 


except with ile total deſtruct fon of civil Þ "Ang 
here, the beats mulk be co ente un bal oth ag Boy bie 
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9 to ſociety. If thoſe perſon 


 allaying oy pena! 
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penal laws ahi the evi over! 40. reſultitig from then} | 


5 9 9 ue manner 1 cy. act in repatd t 2 wels or 


migung 41 an for che 3 of his ptimeip les, is Epi | 
ing 110 2 ore he is guilty, for feat he Baal be e * 
7 Beddes, if the migiſtrate in dne oft Kath" 4 15 
to puniſh thoſe who reſect the e which is there 725 
lickly profeſſed, the magiſtrates of all other countries "ouſt | 
Have the ſame fight; and for the fame; .realon, namely, to 


REY againſt the lt 9 1 of renduncing a reli ion, 
t 


e maintenance ol which th th ey. think of g 81575 importance 
who reett | Chritiahity are to 

be Puniſhed | in England, thoſe who embrace it are to be 
putliſhed' in TU "This 1 is the neceſſary Lonſequenet of 
laws tc to, be enacted, and to operate, in 

port. or pprefſion of 2 any religi ſigiois lte; ; for the Na 
Zire muſt and will uſe his power e to. his ha 


ee 5c Ca" 2 111 29 b it ih; Ft "> 
Py i it be id, "a punithoiege. ſs bot ie be A 8 


he mere entertain 3 but only c on n the Zealous propagat- | 
ng, of the principles: of infidelity ; it ſhould be conſidered, | 

Bhs the} propagation. of Chriſtianity would; on this axis 

be obſtrudted, and eden precluded, where a different re- 


; ligion already preyails, | by! making ! it the duty! of the agi 


rate to oppoſe it, and puniſh thoſe who tempt it. 


1 * * NTT If 


£ But h ding afferted, that * 6c all 1 to Chyillianity, 


Lors eg N to depreciate its efficacy, - A - are. highly ge- 


a 7 f humag, puniſhment,” or. punjſhmeyt from 
: 5 rate, vou e endeayour. 40 prove your poſition. by 
1 8 obſer vation : at * the. belief of Afut 


at, of rewards and 1 9 17 58 the entertaining 1 
: kgs, of the moral atti butes. of. the, Supreme Be ing 


14 fim perſvalign_t tends, 1 5 ö 
e 


bich are e clearly revealed 1.4 I þ Rig and; 5 


5 & pic, by the pr precepts ore our Saviour Chriſt) the 


4 H cc 
_ are - 


are the grand foundztian of all judicial "oaths, which” = 
call God to witneſs the truth of thoſe facts which! per- 
<< haps may be only known to him and the party atteſt- 


„ing. All moral evidence, therefore, all confidence in 
hut an veräcity, you ſay, * muſt be weakened by irre. 


eden, aps. oxgribrown by ingen)? D 
38130. doal 1 as. ied: ns 
If by infidelity you mean diſbelief of Chriſtianity, tien 
it will be a fair inference from this Jaft aſſertion; that there 
can be no human faith, no mutual confidence, no bond 
of ſociety, and go.civil government, in countries which 
are not Chriſtian. But the fact is otherwiſe; and the rea- 
ſon is, becauſe there are ſome principles of religion and 
morality prevailing even in Mohammedan- and heathen 
countries ; and thoſe right principles, though greatly ſhort 
of a religious ſyſtem, and blended with many erroneous, 
abſurd, ſuperſtitious principles; yet, have ſufficient” in 
fluence in general on the minds of thoſe , who embrace 
them, to anſwer, tolerably at leaſt, the purpoſes of civil 
government, and of mutual confidence and commerce. 


. 


., % nn, „ ter fas iow: e e 
admit, that, provided every one who revolts from 
Chriſtianity ta Deiſm renounced, together with his former 
profeſſion, all thoſe principles of natural religion on Which 
the obligation af judicial oaths is founded, (and poſſibly 
you underſtand infidelity in this extenſive ſenſe, when you, 
ſpeak. of its ** overthrowing all human confidence”) : if, 

I ſay, he were known to have renounced theſe principles, 

your argument would be /o far good, that his oath would. 
deſerve no credit, and he would be ſubjeAed to Innume- 
rable inconveniencies and incapacities, which his being 
deſtitute of the firm confidence of 'other men, and being 
difredited in his judicial oaths, would naturally and ne- 


* Comment, vol. iv. 5. 43, 44. ln the late edition itis thus 
altered : „ wenkened by apoltacy,” und overchrown/: by. to- 
tal infidelity ;” an- alteration which/;ſuperſedes-the' tems 
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| 36 Ps 
eeſſarily 1 bring upon him : and indeed, uct 
infidel. as to all religion, natural as well 4s revealed, it 
proved to be ſo, ſhould not be admitted to take an in 
n⁊ acourtof judicature, | But as for inſſicting any 8 D 
funiſpment upon him, merely for rejecting right principle; ; 

: oreſpouſing wrong ones, while this does not iſſue in thoſe 
ations which call for puniſhment; thgt, I think, for the 
reaſons already aſſigned, is beyond the | an and . 
diction of the magiſtrate, CO ks | 


In what L have juſt now Bia, I ha raked FTA 
ene of Chriſtianity to reject the great principles 
of natural as well as revealed religion; which, you right- 
ly tell us, are the grand foundation of all judicial oaths. 
But the truth is, many who profeſs not to believe reve- 

lation, may poſſibly believe thoſe principles as firmly as 
ſome nominal Chriſtians, whoſe depoſitions on oath. are 

not ſcrupled in courts of judicature. The belief of a 
| God, the moral governor of the world, the ſearcher of 

hearts, the infallible judge, rewarder 280 puniſher of hu- 
man actions, is, as you obſerve, the only foundation of a 
judicial oath; and if men 40 believe theſe articles, they | 
ſhoyld not be made liable to that puniſhment, which, on 
your own ſtate of the caſe, is due only to thoſe who do 
xot believe them; they ſhould not be puniſhed, 1 ſay, when 
they do. believe Tits, merely becauſe they believe them 
upon reaſons independent of their © being clearly reveal- 
. ed in the doQrines of Chriſt ;”* for theirvelieving them 


is al that your argument ige 0 
Indeed, we 3 a ceremony in admjniftring a Judicia 
ah; which ſuppoſes a belief of the Chriſtian religion. 
But that is by no means à neceſſary, eſſential part of a 
ſolemn judicial appeal to heaven; and can afford, there- 
fore, no plea for puniſhing thoſe who do not believe 
"Chriſtianity, as incapable of a judicial oath, (ſuppoſing 
. that a proper reaſon for puniſhment;) becauſe it is obvi- 
ous, | the end may he wigs by an — ” God in 
ſome 


our laws have ſet an example of it in the caſe of the 


J ” . 
Quakers “. iT OY 
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If it be enquired, whether men ſhall be ſuffered with | 
impunity 'to / run Chriſtianity, and depreciate its ei- 
„ fieacy,” by reproaches and calumnies, offenſive to eve-- 
ry Chriſtian ; a different caſe from ſimply diſbelieving, or 
modeſtly oppoſing it: I anſwer, that, provided it be 
unwarrantable to ſupport the belief of Chriſtianity, and to 
- confute its oppoſers, by penal laws and the ſword of the 
. magiſtrate ; its profeſſors ſhould be exceeding tender how 
they animadvert, in this way, on the manner in which the 
oppoſition to it is made : a thing, comparatively of little 
conſequence, For, though calumny and ſlander, when 
affecting our fellow-men, are puniſhable by law ; for this 
plain reaſon, becauſe an injury is done, and a damage ſul- * 
I am obliged to my learned friend Mr. Dodſon for the fal- 
lowing accurate remark, | The caſe of the Quakers, ſaith he, 


doth not, 1 think, reach the point: for in the form of 'affirma: 
tion now uſed. by them, there is no ditect appeal to God, as 


there is in that preſcribed by 7 & 8 W. III. c. 34. which was 
altered by 8 Geo. I. c. 6. And in criminal caſes they are not 
admitted as witneſſes, unleſs they will be ſworn. caſe of 


the. Jews is much more applicable. They have been long ad- 


* 
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mitted as witneſſes; and are ſworn upon the Pentateuch'; Which 
method of ſwearing them is recognized by 10 Geo. I. c. 4. f 
13. and 13 Geo. II. c. 7.1. 3. And it is very. obſervable, 
that the teſtimony. of perſons of the Gentou religion, upon 
oath, taken in the manner uſed in their country, was ad- 
mitted in the Court of Chancery by Lord Hardwicke, in tlie 
caſe of Omichund and Barker, Feb. 23, 1744; in which caſe 
he was aſſiſted by Lee and Willes, Chief Juſtices, and Parker, 
Chief Baron, and the matter was determined upon very great 
deliberation. See a large account of the arguments of the Lord 
Chancellor and Judges, in 2-Equ. Caf. abr, 397413. In 
the third book of. his invaluable Commentaries, chap. 27. Mr. 
Juſtice Blackſtone cites this caſe from 1 Atkins 21; and ates it | 
thus: it hath been held that the depoſition of an heathen, who 
believes in the Supreme Being, taken hy commiſſion in the moſt 
ſolemn manner according to the cuſtom of his own country, may 
be read in evidence. See Lord Chief Juſtice Hale's opinion as 


to the admiſſibility of witneſſes not in: Chriſtians, in 2 
k 


PI, Cor. 279. which was cited and greatly relied on in the caſe of > 
Omichund and Barker. | e 
| O43  , |. woe 
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tegel, andia-neparation. therefore: due to the injured per- 


ty; yet, this cgaſon cannot hokd where: God and the Re- 


deemer are concerned; who can ſuſtain no injury rm 


low malice and ſcurrilous invective; nor can any repara- 
tien be made to them by temporal penalties; for theſe can 
work no conviction or repentance in the mind of rhe of- 
fender; and if he oontinνẽ impenitent and incorrigihle, he 
will receive his condigi puniſhment in the day of final 


retribution. Affronting Chriſtianity,” therefore, does not 


come under the magiſtrate's -cognizance, in this parti-- 


cular view, T as it Implies an affence againſt God and 
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It hath, been; obſeryed, that upon the fame principles 
which are laid down in this paragraph, no profane ſwearing, 
blatphemy, or breachof the Sabbath, however flagrant, ought- 
to come under the cognizance of the magiſtrate. But this * 
jection is Kunde, f appreficnd; upon a miftake ; namely, 
that the rexſoning in this paſſage is intended as an abſolute 
proof, that affronting Chriſtianity is not to be puniſhed ; where- 
ats it is ſolely deſigned to ſhew, that it is not punithable in his 
farticular view, as an offence againſt God. Whether it be 
punithable in any other, is a point afterwards conſidered. Now 
it is an obſervation, and a very juſt one, of biſhop Warburton 


r 


— 


(Alliance, book I. eb. 4. p. 33, 34. edit. 4.) that the magiſtrate 


puniſhes no bad actions, as fins or offences agaiuſt God, but on- 
ly as crimes injuriops to, or having a malignant influence on ſo- 
ciety. _ Acccordingly the criines mentioned in the objeQion do 
not, any more than affronting Chriſtianity, come under the ma- 
giſtrate's cognizance in thigparticular view; fromwhence, howe- 
ver, it by no means follows, that they may not come under his 
_ copnizance in ſome others.” And 1 really think, it can be no in- 
725 of any man's right of private Jae man, and of the moſt 
_ pnlimited privilege of propagating his fentiments concerning re- 
ligion, in the manner which he thinks moſt conducive to that 


end, if, from a regard” ro decency: and the good order of ſociety, - 


' the magiſtrate do prohibit ind puniſh profane ſwearing, blaſ- 
phemy, and breach of the ſabbath. For it is certain, that, by 
eſe practices, no one pretends to prove any ſuppoſed truths, 


or detect any ſuppoſed errors, or advance any ſentiments What- 


ſoever: whereas, on the contrary, in oppoſing Chrittianity, an 

infidet who thinks he is detecting an impoliure, may conceive it 
conducive to the firength of his argument, and to the convieti- 
| FX a2 $6 WP. + + 4 * * , - L | A on 
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C vevilngſxehpion!is very +. 
offenſive ti god men, and ofights on ahat acον t, io be! 
pre hibited and puniſhed : Fobſerve, ſo are all tranſgreſſions 
of the divine law, very offen ve ta good me but thiey | 
are not, for that reaſon. Al puniſhable by the magiſtinte. 
1a the caſe of groſs lying, heiraus ingratitudity and many: 
other viges Which might be mentiqned, theughsneyops: 
thinks of applying to a court of juſtice on tha oscnHꝭꝓ⁵] yew | 
every good man will treat theſe vices, and thoſe h 
guilty. of them, with juſt abhorrence and dereſtation. An g 
the ſame, and no other, Lapprehend; ſhould! be their tens? 
als, on” adenine RI 8 15 1% SORE) 8 ary LEM 
on of others, to ſet it ia ſych a light.as Chiiſtiavs will approx - 
hend to be ſcyrrilousaod indecent; and in ſuch ca ſes it will be. 
exceeding difficult to ſeparate the manner of oppe tion from, th 
oppohtion- itfelf, and for the magiſtrate to unifh the forn EE . 
white he permits the latter. But there is no ſuch difficulty in 
the caſes here. mentioned, yer eqs „ blaſphemy, ang, 
breach of the ſabbath, In, respect + pare, I. muſt, bowey 
> KL „ 1 12 6 6 ut Ji 11 by by 
1 this cautjon, that they ought L be yer clear! aug dif- 
ay defined; and in particular, bla fphemy; fincesthe 1 4 f 


that, if it be extended further than to fomething like comm. 
ſwearing, may pollibly be extended ſo far, that Jaws: ſor ch. 


puniſhment of it may be eaſily turned to the deſftuction of 8. 
religious liberty: for what is blaſphemy, in the general ſenile © 
the term, but uttering ſomething diſkonourable or injurious to 
the Divine Being? And what controverted: beuten len ade | 
is there, Which under this general notion, by a cout and jut of 
bigots, not be condemned as blaſphemy d- The A n 
_ Riiſes the Arian a-blaſphemer, the Arian. the Athanaſian, the 
- Calviniſt the Arminian, the Arminian the Calvinift; and thus 
the fame laws, differently applied as giffetent: parties prevail, 
will prove fatal. to the religious liberty of all of them in heiss 
turn. — And with reſpect to breach of the ſabbath, the penal 
laws again(t it ſhould be rather of the negative than of the po- 
on civil hberty in ca- 


. a when indi; agel oa 
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religion, will << depreciate its efficacy” on the minds of 


are commonly the major part: I anſwer, that the con- 
xempt and abuſe which inſidels throw upon religion, will, 


1 1 


i I re HA mm” 


If you alledge, thin . e dl 


men, eſpecially of the undiſcerning and thoughtleſs, which 


in the end, ehtail diſgrace and infamy on themſelves. 


Their ribaldry atid- ſcurrility will be deſpicable and diſ- 
5 guſtful to the more ſenſible part of our ſpecies ; and while 


there are Chriſtians, eſpecially Chriſtian miniſters, in the 


| world, I truſt, there will always be proper perſons, who 


will pole to the moſt ignorant and unreflecting, the 
groſs folly and injuſtice. of ſuch abuſe ; and render thoſe 
who are guilty of it the objects of contempt to the loweſt 


'..6f the people : whereas, if puniſhed by the magiſtrate, 


they would be the objects, probably, of their pity: a ciro 
cumſtance which would procure: their inſinuations and 
ſuggeſtions to the prejudice of religion a much more fa- 


. than "A wud otherwiſe be: like to 
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10 Indeed, 8 a delten s take 1 in any 

penalties, whenever any perſons in diſcpurſe. or 
tings miſrepreſent and revile (or, as you ſtile it, of- 
front) our holy religion, and depreciate its efficacy, is 


acting as if we apprehended the cauſe. had no other and 
better ſupport, -» Whereas, for three hundred years after 


its firſt promulgation, Chriſtianity maintained its full re- 
putation and influence, (though attacked in every way 
which wit or malice could invent) not only without the aſ- 


-  Kſtance of, but in direct oppoſition to the civil power. 


It ſhone with the brighter luſtre, for the attempts to 


| eclipſe it. And the inſults and calumnies of its ene- 
mies were as ineffeQual to its prejudice, as either their ob- 
_ JeRiions, or what were more to be feared, their perſecuti- 


ons. And as it was during that period, ſo will it always 
be, 1 there be * 9 to rely on that prounts of 
wats our 


1 E mY. 1 


dur bletied Saviour "concerning his church, that'« the 
otra gore py hc e 


In the mean time, compaſſion to all. ignorant; 1 5 
malicious adverſaries: of our holy religion ; and à deſire ta 
obviate the miſchief they do, by refuting their arguments, 
expoſing their petulance and malice, and if poſſihle, work- 
ing conviction in their minds; are the diſpoſitions. which 
ſuch contemptible attacks on the honour, of the Chriſtian, 
religion; and its author, ſhould excite in his genuine diſs 
ciples. + We ſhould argue with ſuch men, not perſecuts 
them; ſhould endeavour to reſcue;others from the dan» 
ger of being infected by their principles, with cool rea- 
ſoning ; but we ſhould be. careful how we attempt to 
puniſh them, leſt we harden inſtead of reclaiming them 3 
leſt we leave room for others to imagine, that not their 
ſcoffs and inſults, but their arguments, haye provoked us by 
being unanſwerable. And indeed, provided it be wrong 
to animadvert, by temporal penalties, on the calm reaſon- 
ing of - infidels againſt Chriſtianity 3 it would, ſurely, be 
imprudent to puniſh them for what renders their arguments, 
if there be any, leſs formidable and prejudicial ; I mean, 
their revilings and their ſcurrility. It is imprudent, I fay, 
by a proſecution, to hold up to public notice, 40. introduce. 
into all converſation, and excite people's curioſity after, 
thoſe ſcurrilous writings, which would otherwiſe quickly 
ſink with their authors into perpetual : oblivion. Many 
infidels, in modern times, have united their efforts 
the Chriſtian religion; and they have railed, at leaſt ſoms 

of them, much more than they have reaſoned; but they 
have been heard, and confuted; and moſt of themarnan» 
ly remembered by the excellent apologies for Chriſtianity, | 
which they have been the occaſions of producing. 1 
hardly think they and their works. would have been ſo 
ſoon forgotten; I am ſure, our religion would not have 
received ſuch eee nor infidelity ſuch diſgrace,” and 
9 8 5 W 06 if inſtead of N Kogan dy the 
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CEeull for the aid of the civil power, and for the infliftion:of 


„ in n e am 
learned Writers, ho haue employed: their abilities 20, ſa. 
laudable a purpoſe, they had þeen-proſecuted, fined, im- 
priſoned, or” ſuffered any other-ignominious or cruel pu- 


niſhment, by the ſentence of the magiſtrate. Thaſe who 


pains and penalties, in ſuppert of the Chriſtinn religion, 
forget the character and coduct of its divine author; who. 
when his apoſtles, out of zeal for his honour, would have 
invoked fire from heaven on the unhellevimg Samaritans, 
becauſe they had juſt fronted him, ſeverely rebuked them: 
Ve know riot what manner of ſpirit ye are ofʒ the Son of 
„man Fane Wers geen Hens eee to ae 3 
5 e A 14 

1 what I Mae id jet5 It 80. be Riſipoled; that 1 have 
| ror the cauſe of infidelity. No; T have pleaded that of 
Chriſtianity, in my own opinion at leaſt; the mild and for- 
bearing ſpirit of which religion, I deſire wre and more to 
imbibe, to regard all its doctrines and preeepts as the rule 
of my faith and manners, its promiſes as the foundation 
of my hopes, and the ſcheme of redemption through Jeſus 
Chriſt as my higheſt conſolation and joy. It is indeed, from 
my reverence for it, and attachment to it, and zeal for its 
true dignity and honour, that 1 will everwindicate it from 
the leaft fuſpicion of belng a e 2 YE A ſuſpi- 
e 5 r . N 
„Ae ix. 55, 3605 dae f 
Several writers of thi firſt rank 3 org ay: "one n= 
| peared i in defence of ChriGianity, have declared openly, and argued 
firongly, : againſt the perſecution of infidels : particularly Dr. Lard- | 
ner, in his preface to his excellent Vindication of three mitactes 
* of our Saviour againſt Wolſon ;” and in two Letters to the Bi- 
10 ſhop of Chicheſter,” publiſhed in the late Memoirs of his life: 
Dr. Chandler, in his preface to the!“ Conduct of the modern De- 
* iſts:“ and Mr. Simon Brown, in his preface to à very ſhrewd and 
ſenſible pamphlet againſt Wolſton, which he ſtiles “ A fit rebuke 
* to a ludicrousinfidel.” The performances of theſe writers ſhew, 
chat they perfectly under ſtood the ſtrengrh of theircaule ; and their 
averſion to the interpoſition of the civil power, that they altoge 
ther relied upon it, having no apptehenſions of thee conſequences of 
a free Os 2 On in any way the tren of rs o 7 wk” 
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has which, if; it were caſt 3 be a 8 1 bie . ho 


nominy, and do it more real diſcredit, than: all the invidious 
ny ard calumanids of its advirſarics,” And 
this it becomes thoſe ſeriouſſy to conſider, who would wipe 
away the diſhonour done it, by methods that would double 
the diſgrace, not only on themſelves, but on the noble cauſe. 
which the profeſs to eſpouſe. I am, Sir, &r 
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| -HEN N you elne hs liatute 1 Eliz. e. 2. which 
Y Y..  cnadts, that ** if any perſen whatſoever ſhall, 
<« 8 ſongs, or other open words, ſpeak any ching 
« in derogation,” depraving; or deſpifing of the common 
« prayer, be ſhall forfeit for the' firſt 1 bub an hundred. 
« marks for the ſecond offence: our hundred, and for 
« the third offence ſhall forfeit all his goods and chattels, 
and ſuffer impriſonment for life s: I ſay, whien you 
ſpeak of this ſtatute, you not only approve of it in the pe- 

_ culiar circumſtances of the time when it was, firſt enated, 
dut you ſay, that the continuanee of it to this time can- 
not be thought too ſevere or N 5 And the 


c The e xpreſs words of this ſtatute cates the act of Unifor- 
mity, are, That if any perſon or perſons whatſoever hall 
in any interludes, plays, ſongs, rhymes; or by other open words 
% declare or ſpeak any thing in the derogation, depraving or de- 

A of the ſame book (the common prayer) or of any thin 

ercin contained, or any part theres every ſuch perſon ſh 

forfeit for the firſt offence an hundred marks, &c. as above. 
The clauſes preceding that laſt mentioned enact, That if any 
patſon, vicar, or other miniſter hall preach, declare, or 
k, any thing in the derogation'or depraving of the faid book, 
oc any thing therein contained, or any part thereof, he ſhall for 
_ ws ence forfeit the next year's profit of all his benefices, 
tuffer impriſonment for. ſix months; for the ſecond offence 
' al ſuffer a year's impriſonment, and be deprived ipſo facto of 
All his ſpiritual promotions; and for the third offence ſhall be in 
like manger deprived, and impriſoned during life. if the per- 
ſon offending, have no benefice, nor apy ſpiritual promotion, 45 
ſhall for. the firſt offence ſuffer one year's impriſonment, and for 

| the ſecond offence impriſonment for life. 

.+ Comment. vol. iv. p- 50, 51, Io the new edition the au- 
thor expreſſes himſelf thus: The contiguance of it to the pre- 


' #6 '* ſent time, in — OR. cangot be Po too ſevere 
a ; 66 or 


Fd 


LE * * 2 ux i. ar 


FIR afſigiis) that no ohe in 1 eircumſtan- 


ces can do this“ that is, “ revile“ the liturgy (the 


crime to which alone you ſuppoſe ti act to tefer) from 
« any laudable motive, not even der a miſtaken zeal * 


1 reformation]j it being, ſince the' uniong"extremelylun- 


e adviſable to make any alterations in the ſerrice of the 


church t. S 700 n ig ee als EY 7 ; 
!..ͤãͤ—ò- ar bag] Lal l 

oh, ſuppoſing thit 4 aid 1 4 
* ble motive for reviling' and "inveighing”” with bitterneſi 
«« azainſt. the common prayer“ (ſbß ug inst this' ons- 
ſay, you underſtind the act to bo levelled) >: fuppolitig-it 
pr thing very culpable ji yet, what is the fpeeificsnt- 
ture of the crime, and wherein” doth the malignity vf it 
conſiſt? It is a erime; you m ef a'groffer nature 


8. 


<« than mere nonconformity : becauſe it carries with i | 


<< the utmoſt indecency, arrogance, and ingratitude: in- 
_ < decency, by ſetting up private udgrnerit in -oppoſition 
4% to publie; arrogance,” by treating with coftempt'and 
«rudeneſs what hath at leaſt a better chance to be right, 
6 than the ſingular notions of any particular man; and 
7 ingratitude, dy denying that indulgetice ad liberty of 
conſeience 10 the members of the national church 
ä Sr goifal ntĩele 
TM Nini em emen 4 V * Ic oy: 
This crime of reviling the liturgy, 1 perceive, is a very, 
coniplicated one; * it carcies-with ity” you fay, ** 25 the. Ut- 


« 07 intolerant? te ally affigns ſome. other 2 20 bis 6pi- 


nion, than thoſe which. are mentioned e and they; are. al 


confideredin 8 poſtſeript ann. 


* This argument againſt alterations,” * frous dhe 
| vil} be confidered particularly in a ſubſequent letter. . . 


rieſtley hath remarked a want of elegance 3 
ot in * > expteſſion, unworthy of @ fine: writer,” N 3 
83. 53.) ILwould obſerve an imptopfiety in it, unhecoming 
the great lawyer: / The werd ; conventicle, 1. underſtand * 
right, means an unlawful afſembly:; and is therefore improper- 
Ea Bere, ieee teſlant 
f Comment, vol. tr. p. 50. rden 


* ; 
41 4 


9 
TY . 
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nl x2 * 


mot indeceney, arrogance; and ingratizude;” For en, 
of which you! aſſign a Particular maſon f ;and I. dall a- | 
mine them) all an theiviorders;.;) ron Ale dither 17 bop 
ire 19 of u non ae un ovuonm Nasen las 
e eee that tteating ie 
and contempt atiy man, much. more a-eanſiderable hody 
of men, or, the public at large, or thoſe religious ſorms 
Which are uſed under the ſanction of the civil magiſtrate, 
| aud by many revereds:is;indavents will berreadily allowed. | 
| The rules of civility -andgood manners onght always to 
' be obſerved ; eſpecially where the public, and; peeſons in 
__  nuthirity/are enneernede Never to violate. them, if poſ- 
ſbie, is im uſtif right 1 and 1 i alſo good: poliey a for, any 


_ raiſe, inſtend of being will be recommended 
and promoted, nee en and good 
. peer 7 eee eee ar 225m tak 2 

nnd 2 * n ieee 


But I ſon help pating, 8 Sie, that your an 
further than this ; if this be all you mean, Ido not oon. 
| eeive why-the:indocency of feviling the liturgy is, parti 
Lene ſaid a atiſe from ſetting up private judgment 


# \m-oppbſiten te publick : I fax, your putting the in. 
ene ah it on this faoting; appears tu me to be account · 


ed for only. by: ſuppoſing. that vou wink it wrong to/ op- 
poſe private to public Judgment, in” 120 caſe; and then 


* N 227 4 #344 qe 

„ 1nzhe lat RY, hor ales it . fertin up priv 

a in 25 1 1 oppoſiti tion to A 
54 4 e v8 Phew OLD 


ch and fat 1 cannot be juſt 
tas far 48 it 15 a pes: 974 ſetting v up p priva Wii ment in 70 
4 poſition to 10 authority,” it may ws, ether it be filed 


Apübſiex an or — 2 e . jochen, , T think" it comes 
"2 ay W pot; Foy vr Run? Neve have 
this an ity alyrays vn with, and under the influenc 
idpinent,: uh EF or ihe ndt, in another Henke. be 
1 Uf opiaion, that mere RARE ought to be ſubmitted to * 
3 of religion, - 1, beg leave to enter my diffent. from 99 
* for reafons aligned 18 n ſecond letter, and to 
Ihe t tevery man is bound in ſuch caſes, to judge and act! 
Biaftelf, without regard to any bunan e N ſoeyer,.... 
* e + og 
MS 207 0 41-107 295 -honcon- 


fon 


4 * N 
— ; 1 22 455 6 . | : . | , 5 | | 1 
nonconformĩty and reviling the liturgy are both indecent; % 


for the ſame reaſon, becauſe they are an oppoſition of the 
private to the public judgment; only one is more ſo chan 
he other, and conſequently more indetent; And 'I the 
rather apprehend T am herein not very wide of your ſeti- | 

timent, becauſe you conſidef noneonfortnity as 4 crime, 

though not ſo great as that of revilifg_ the liturgy; and 

you Io conſider it, I imagine, on this particular account, 
as it is private judgment oppoſed to the pubis. = 
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D 3 
the following cutious * YG ; than Which, howe- 2 
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3 Beßdes f it is Lea obſervation, that the 91 95 judg- ; 
ment, to which it is expected ſuch ere ſhould de 
7 amounts to no more than the vote of thoſe who 
happen to be inveſted with power, at the time ſuch ela- 
' bliſtmeots. are made; which is ſometimes very different 
from the opinion or judgment of the publick at that time, 
aud frequently differs widely from the judgment of the 
publick in..a /ub/equent*peried. But the unhappineſs is, 
that, when the thing eſtabliſhed, be it what it will, hath 
received the ſanQioh pf-publick authority, neither num- 
bers, nor the reſpeQable characters of thoſe who diſap- 5 
prove it, can cafily procure a reform; and even when, it 
zs in a manner grown gut of all credit, ſo as to be eſpouſ- | 
22 by very few, it Kill paſſes. under the denomination of 


3 — 


140 to oppoſe the ite pe of individuals. reg 


ver it was deſigned, there never forely was a greater burleſgue 
upon ſervile ſubmiſſion to pub lic juclgment. Wc l 73 
pP. Le Seur, & Jacquiet declaratio. Rong hs Los 2 


- Newtonus, in hoc tertio libro, telluris: eta hypotheſim aſſu - 
"at Autoris propoſitiones aliter explicari non poterant, nifi e&- 
dem quoque fac hypotheſi. Hine alienam eoacti ſumus gerere 

ſonam. Cæterum latis à ſummis men c e 
motum decretis nos obſequi proſitemur. 07. $924 ABR. . 


The declaration of the fathers Le Seur 120 en | 


- Newton, in this third book, aſſumes the hypotheſis of the a 
-earth's motion. The author's propoſitions could not be explain - 
ed, if we did not alſo go upon the ſame-bypotheſis. Upon this 
account we have been obliged to eee, d under a feigned cha- 
ractet. We profeſs, however, to follow the decrees iſſued. ol 
tha ſovereign pontiffs againſt the motion of the earth. 

If the Athanafian creed, with its damnatory clauſes, were were 
01 a candidate for admiſſion into the public formulary, it would 
' doubtleſs be rejected by a very large majority, both "clergy and 
laity; and yet it remains one of thoſe things which. are autho- 
_riſed by the public judgments ' | 

It may not be amiſs to obſerve, - that there is nervig A relbt- 


tance to making alterations in material points, but ſometiihes 


even to the appearance of makin any in matters of common 


dom: * whic Tehink * is a remarkable inſtance. 


We The 
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2 


we " 


But Ginee a man's privatg judgment my happen to 
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Tue zth article aſſerts, chat e the boek of "conſecration of 


« archbiſhops 6nd biſhops, end ordering of pries and dencens, 
lately ſet forth in the time of Edward the Virb.” (ia the ſe- 


cond year of his reign, as the article afterwards fajih) * and con- 


„ Grmed at the ſame time by authority of parliawient, doth con- 


_ ** tein; all things neceſſaty to ſuch copſeeration aud ordering, 


* 


neither hath it any thing that of itſelf is ſuperſtitious and un- 


22 


« aid touching the fix and thirtieth article) to extend unte the 
ebook of Charles the IId. in ſuch ſort and manner as the ſame 
did heretofore extend unto the book of Edward the VIth.” ? 
| Now this clauſe of the act of parliament either means to ſub- 
ſtitute the book of Charles the IId. in the room of that of Ed- 
ward the VIth. in which cafe,” thoſe who ſubſcybe the articles, 
are abſurdly required by the words Edward the Vith. to under- 
ſtand Charles the 11d; ; or it means to add the book of Charley 


the lid. _— it is not mentioned in the article) to the book of 
Ith. and the 8 muſt be underſtood” vir- 
tually to extend to both, as it doth expreſsly to the book of Kd—-— 


Edward the 


ward the VIth. And this, I take to be the true ſenſe of the ur- 
tice, from conſidering the laſt clauſe of it; namely, * Whoſde- 
ver are conſecrated and ordered according to the-rites of that 
hk, fince the ſecond year of the aforenamed king Edward 
* ynto this time, or hereafter ſhall be confecratedor ordered\ac- 


* cording to the ſame rites, we decree all ſuch to be rightly, or- 


« derly, and lawfully, ' conſecrated and ordered.” w it can 
hardly be ſuppoſed, that it was the intention of the act of unifor- 


nity to ſet aſide this approbation of the orders of the church 
from the reformation, and to ſubſtitute in the room of it o an 
approbation of the faid orders from the time of Charles the IId. 
It was rather doubtleſs intended to declare un approbation of 


both, and that the article ſhov!d be hereaſter extended to t 
book of Edward as well as the bock of Charles, in like fort 
manner as it hun heretofore been extended to (an ond phraſe! for 


it expreſly-mentions) the book of EdWward only. Aud if this be 


the ſenſe of the article, all who ſubſcribe it muſt be underſtood 
according to the act of uniformity, as well as the'expreſs words 
of the article, to ſubſeribe to a book which very few have ſeen, 
and whieh, though the article aſſerts there is nothing in ir ſuper- 


 Hhitiquo or ungodly; contains however an oath of ſupremacy, in 


which is the following clauſe, I will ovſerve, kepe, mainteigne, 


© and defends, the Whols eee ee ene SF lH REN 
1 54 em e 2 , © 9 3 " S546 648 | : 
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Feel ef uniformiry of Charles the ll enge, . Tes 2 
« ſubſcriptions to the articles ſhall be conſtrued and taken (fort 
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|  «f of Rome and his authoritie, and all other actes and ſtatutes 


"Th LyE Tr bY E R NV 


this is found, or generally agreed, to he the caſe, he muſt 
make but an aukward figure who gravely.reprimands thoſe 
4063 „ 5 6 e e that” 
i Jax actes and ſtatutesmade and ro MaDE within this realme 
n derogacion, Extirpacion, and extinguiſhment of the biſhop 


<< made or TO, BE MADE in reformacion and corroboracion of 
+ the kynges power, of the, ſupreme bed in yearth, of the 
« churche of Eaglande. &c.—* And in cace any othe Be 


Maps” (that is ſhall be made) “ or hath been made by me, to 


« any perſon or petſons, in maintenaunce, defence; or fayoure 


ee of the biſhoppe of Rome, or bis authoritie, jurifdicion, or 


power, I repute the ſame, as vain and adnichilate, fo helpe me 
„God, ALL SAINCIES AND'TME ROLY EVANGELIST.? See 

the forme and maner of makyng and conſecratyng of archiſhoppes, 
biſhoppes, prieftes, and deacons, 1549, folio; with the printer's 


name at the end: Richardus Grafton, typographus regius excu- 
debat menſe Mar tii A. M. D. XLIXx. eum priv ilegio ad mori 0 


dum ſolum. A copy of this. edition, through the favour of my 
worthy friend, the Rev. Mr. Joſiah Thompſon; jun. is at prefent 
in my poſſeſſion g and is, by the date, of the fame impreſſion 


| with.a copy of king. Edward's ordinal mentioned by biſhop Bur- 
net, in the preface to his third volume of the Hiflary of the Re- 
R formation, p iv, v. as in-the Lambeth library. x.. 


But what I would principally remark, is, that it ſeems very 


range, if the parliament by the clauſe in the act of uniformity 


relative to the 36th article, intended a ſubſtitution of the | 
of Charles the 11d..inſtead of this book of Edward the VIth. that 


bY they bad not altered the words of the article to that ſenſe : or, if 
«they meant, as L rather think, to include the book of Charles in 


the ſubſcription, as well as the book of Edward, that they did 
not add a clauſe to the article, expreisly mentioning the book of 
barles the Id. This, I chink, can only be accounted for by 


ES: l that rather than appear to make an « Frog "RM _ 
e altera 


article, they would ſubſtitute one book for the other, or rather 
add one to the other, nor by inſerting a clauſe'for that purpoſe 
jato the 19 but by an arbitrary conſtruction, altering the 
ſenſe of the article, while-they retained the worde. 
Al be ſaid, that the parliament would not alter the words 
ick which had paſſed the convocation of Elizabeth, with- 


- - an artic 

out the previous ſanction of that body; it amounts to a charge 
of the moſt abſurd ſerupuloſity in the whole world, that they 

| . Would venture to alter the ſenſe of convocation, but not the ex- 


ꝓreſſions. But this can hardly be the true reaſon, the authority 
of parliament having been always regarded fince the reformation 


as ſufficient to make laws in ecclefiattical matters, without the 


[convection ; whereas the convocation can make no laws at all, 


nor hath any authority without the parliament. 
8 | FE eq I 


\ 


Is the thing in deliberation right or wrong ? for the' opini- 
on, neither of men in power, nor of tlie majority, is the 
an of rity, ar ee rio 4 


5 80 that che particular reaſon-on-which yen teak the 
indeceney of reviling the liturgyt“ namely, that it 16 
e ſetting up private judgment in oppoſition to: publick's” 
* to _ be ay ie la uniidiu rye © * 

„ 061 eh Oh S009: BU may. 
1 The! | next eli in the compoftion ele ele; 


namely, reviling the common prayer; is, you ſay, ars 


dee * Is. mop "TEL to ene benen me 
1 n 1 
ki is obſervabl 2 biliop Hoo 9 eee —_ ned 
as refuſing to ly th bit on oper, of the popiſh veſtments, 
objeRed likewiſe to taking the oath of ſupremacy aboyemention- 
ed, required by the book of Edward, on account of the clauſe 
which concludes, So helpe me God, all ſaiactes, c- which he 
thought ſuperſtitious and impious ; and he argued" the point be- 
fore the king and council ſo much to the ae of that pjous 
and ſenſible young ptince, that he ſtruck out the words wich his 
own hand. Burnet's Hiſt: of Reform. vol iii. p. 202, 203, 41 Sr. 
Accordingly we find, that in the next-edirion of the 'or 
which came out by * of patliament in the year 3 =- 


| . thus; 80 pe me God through, Jeſus oo | 


ing excuſed from ſwearing in the ſuperſtitious form to whic 
he objetted, Hooper was conſecrated, the matter relating to the 
1 being compromiſed Fox's: Acts and Monuments, 
ü. p. 120, edit. 1684 and eſpecially che Latin edition, ar 


bes quotation from i ie in Peirce's vindication of the Diſſenters, - 


+ thould. be obſerved, that biſbop Burnet hath committed/a 
wiſtake, in printing his records the oath of ſuptema 


made by the biſhops when they did homage to Henry the VILich. 
as the oath tendered to Hooper at bis conſecration 3 that oath 


was different from the oath * fu 7 —— required to be taken by 


biſhops at conſecration, in ny he s ordinat z in particular, 
it had not the clauſe. in which _ ſwear to aQs thar fall be 
made, and that they hold to be void, certain oaths they may bere- 


after take; though they both conclude with nearly the ſame form 


n 80 e Os 8 Ry and the EI ; 
1 2 | 254 ae « ' contempt 


n Ip = nen * Geld übt, 
charbfove; much better to come to the queſtlon at once: 


—— 


is not . K in particular. with regard to dhe debate between. 
the church and the Diſſenters; the point here in queſtion. 


ſeem to imagine. Moſt eſtabliſpur 
originated from e ;. af leaſt, with reſpect to their 


e A anc 


asu nations of auy particular man.” IS 


In uſing. the phrase, « the angular . 1 
« Jar man,” you put the caſe very. favourably for drawing 
your own conclation.” To be ſure, if a man adopts: ſen- 
ments which never entered. into any body's head but his 
own, or which no one will embrace when propoſed, mm 
odds are againſt him. But this is net often the caſe ; and 


Homever, he who treats the notions of others with afrude 
contempt, does, I think, in maſt oaſes appear to affect 
a ſort of ſyperiority,. (call: ĩt arrogance, or inſolence, if you 
pleaſe), which uſually ill becomes him who aſſumes i it, 


and ib neververy Oy to'thoſe who N e To Qts of 


"2Þ- 14 12 r +. wt 7 * 6. ah 44; x 21 N v3 77 


Bur with.relation'to — W Abe 3 ae! faireſt 

| cn being in the right + thoſe Who follow the lead 
of a public eftabliſtiment ? 9 r thoſe und are,” ar profeſs 
to be, impartial] enqujrers after trum? that, I think, is 
not ſo clear, at leaſt on one ſide. of the queſtion, a8. you 
Is, even thoſe which 
have been ſettled by * authority of the civil Power, have 


* 


formularies of: doctrine and worſhip j and the magiſtrate 
hath had little more to do in the affair, than to eſtabliſh 
what hath been already prepared to his Hands. Let Us, 
then, look intoeccleſiaſtical hiſtory, and ſee whatthe.coun- 
. cils, ſynods, convocations, and: other general, national, or 

t aſſemblies of the clergy, have, for the moſt part, 
| from the firſt famous and revered, council of Nice, 
don to the laſt ſeſſion of our own.convocetion.in England. 
When reflect on the poliey and artifice uſed in the ma- 
nagement of ſuch aſſemblies; on their obſequiotiſneſs' to 
the caprices of princes, and miniſters of ſtate, or of potent 
eccleſiaſtics, and even of fome of. their own ambitious and 
Zurbulent members on N prej udices and paſſions, their 
private 


x 


, ; * % v 152 N 
n 
private and party yiews, their ſcandalous. animoſities and 
contentions ; on the foal majorities by. which queſtions 
| of importance, intended to bind not only the men cf 

that age but their poſterity, have been determined *; on 
the minor number + and above all,” on their lel-con- | 


7 | ; 8.9 4 e | 
PWW 
{which are impoſed 


+ 


in the church of England 4s neceffary to 
e adminiſtration” of theſe ordinances) ag well as'thewobſervart- = 

on of [ſaints days, and a few other cereihones, were carried in 

the convocation of Elizabeth : $62 by a ſingle PRs The ma 

jority of thoſe preſent, againf them, was 43 againſt 35'; burup- b 

on adding the proxies, rhe majority, fir them, was 5g t 

58. Thus they obtained the honour of the pub fudgment" by 

this Setter chance of. being in the right ; and the contrary opi- 

nion was degraded into private Judgment, though hardly ſe a8 tb 

become the Pena Aetion of a articular man. ropes Kanals, 

vol. i, p. 337339 ect. 3. 1 Hittory of the Reforma- 

tion, vol. tt. No. 74 among the Records, p. '662.———064-edit, 

1 King William, in the firſt year of bis roign, granted a com. 

1 to prepare alterations of the liturgy and canons, an 

propoſals. for the reformations of. the ecclefiaſtical courts, 

In this commiſſion, beſides ſeveral others, there were ſuch men 

as Tillotſon, Stillingfleet Burnet, Patrick, Teuniſon, Lloyd, 

Sharp, Kidder, Scot, Fowler. And they accordingly made ve- 

ry conſidetable alterations and improxements in the: 4-11 4 ' 

which are highly commended: by Dr. Nichols, in his Dg/#nfo RE. 

cle Anglicans, p · 94 — 907. and Which Mr. Neal, in his 

Hiſtory of the Puritans, faith, would, if they had been adopted, 

have brought in three parts in faut of the diſenters;'vol.. it, p. 

$04: edit. 4m0. And this author, was x good 1 fince n | 

one better underſtood theit principles , diſpolitions.” Howe-  _ 

ver, the convocation, when the matter was laid before them by 

a meſſage from the crown, reſolved to enter into no debates 8 

about alterations, would return no anſwer ta that part of be be 

king's meſſage, and could hardly. be brought ro thank him *- 

for his promiſe of .groteRtion, . Burner's,. Hittory of his "own 

times, under the year 1689. In what a contemptible light does 

that majotity in n who would not ſo mach 

as bear what was prepared for their conſideration by ſuch cels- 

brated divines, the glory of the Engliſh church, acting under 


2 royal commiſſion | and who wauld not efteety it an honduf to 
be found in ſuch a minority ! and yet their ſenfiments,” outro- 
ted by furious bigots, are now only private judgment F 
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tradictions, and their mutual cenſures and anathemas * : 
T fay, when I conſider theſe things, I own, they ſome- 


7 A few remarks upon the four firſt | rg gone will 
he a ſufficient luſtgation of what is here fad. The council of 
Nice, held in the year of our Lord 325, conſiſted, we are told, 
of more than zoo biſhops, -*- brought together, ſome by the 
hope of gain, and others to ſee ſuch a miracle of an emperor az 
Conſlantine; who accordingly well rewarded them “ by his 
* preſents as well as His entertainments.” Euſeb. in yit. Conſt. 
I. 3. c. 6. & 16. Sozom. J. 1. c, 25. p. 42. Theodorit. L t, 
c. 11. p. 36. Sabinus faith, that “they were weak and illite- 
tate men.” (vid. Socrat. I. 1. c. 8, p. 21: & c,9.p.31;) 
which might be true with regard to many of them. However 
it is certain, all hifory agreeing in it, that they were in ge eral 
(re mms are the words of Socrates and Sozomen) ve- 
I litigious and contentious ; inſomuch that the emperor was 
obliged to interpoſe, to take them off from theic rivate quar- 
1cls, and from their daily cuſtom of preſenting to him accuſati, 
ons againſt one another, before he could get them to attend to 
the buſineſs for which they were called together, (Euſeb. de vit. 
Conſtant. I. 3. c. 13. Socrat. I. 1. c. 9 p. 20. Ae. 
17. p. 38. Theodotit. |, 1. c. 11. p. 37. Gelaſius Cyzic. |. 
. 80 and when oy did not engage in it, their conduct 
Vas agreeable to their charaQter ; for the party accuſed having 
laid before them a written confeſſion of their faith,” they imme- 
diately tore. it in pieces; and a great tumult ariſing, and thoſe 
who preſented the paper, being cried out upon as betrayers of 
the faith, were ſo terrified, that they all aroſe, except two, and 
were the firſt in condemning the ſentiments and party they be- 
fore eſpouſed, Theodorir. I. 1. c. 7. p. 27. © With ſuch violence 
were matters carried in the council! And the unintelligible terms 
which they introduced into their creeds and definitions of faith, 
and impcſ:d by dint of authority upon others, only ſerved to in- 
creaſe and perpetuate the controyerſies then ſubſiſting, and fill 
the world with mutual rage, and mutual perſecutions. © The 
. & conſequence of which was, that the Chriſtian religion, which, 
„ for. 300. years after the aſcenſion of Jeſus, had been 28 
over a large part of Aſia, Europe, and Africa, without the af- 
* ſiſtance of ſecular power and chyrch-authority, and at the 
«© conveping of the council of Nice, was almoſt every where 
through thoſe countries in à Aourithing condition, in the ſpate 
% of another zog years, or a little more, was greatly corrupted 
e in a large part of that extent, its glor debaled, and its light 
„ almoſt extinguiſhed.” Dr Lardner's Oredibil. vol. viii. p 24, 
This council, we are informed by Socrates, |, 1. c. 11. p. 38, 
38+ by Sozomen, I. 1. c. 23. p. 41. and by Nicephorus Calliſ- 
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bodies, and för the eſtabliſhments founded by them, 


* 
” ' 
* 


- 


tus, I. 8. c. 19, tom. I, p. 571, was on the pojnt of decreeing 


the celibacy of the clergy, if they had. not. ng foo | 


it by a ſpirited oration of Paphnutius, an Egyptian biſkop ; an 
perhaps 5 rceiying, that it was diſagteea ble to the _ 
| 49 probably wat if wo my judgs bf the marks of agua 
eſpect which he ſbewed that biſhop. Secrat. l. r.e, 11. p, 3 
| The next general council of Conſtantinople, in the” year e 
our Lord 381, was called to confirm the decitions of. the counc 
of Nice, which had not in the leaſt extinguiſhed the rage of coi 
troverſy. Previous to it, the emperor Wrote to the inhabitant 
of that city, that he ** would have all his ſubjefts be of rhe ſame 
„ religion, which Peter, prince of the-apaſtles, bad from the be- 
« pinning delivered to the Romans, and which was now held 
ti Damaſus, biſhop of Rome, and Peter, biſh of Alexandria.“ 80 
z0rm. l. 7. c. 4+ Taftiniaai Cod. 1. 1. tit. 1. J. 1. So reſpeQtab 
a father. as 5 - Nazianzen, in a letter which he wrote 
Procopius to excuſe himſelf with the emperor for attending thi 
council, ſaith, that he was ' defirous of avoiding all fynods, bi 
*« cauſe he had never ſeen a good effect, or happy concluſion 8 
t any one of them; that they rather increaſed than leſſened th 
« evils they were deſigned to prevent. For the love of conten- 
© tion, and luſt of power, were there manifeſted in inſtances innu- 
„% merabje.” Operum, tom. 1. p. 814. epiſt. 55- edit. Paris 1630. 
And what the ine father ſaid concerning former councils, ' no 
excepting the famous one of Nice, he found afterwards to be 
true of this council of Conſtantinople. - © Theſe conveyers of the 
% Holy Ghoſt,” faith he, theſe preachers of to all men, 
grew ſo bitterly outrageous and clamorous againſt one another, 
in the midſt of the church, bandying into parties, mutually ac- 
* cuſingeavh other, leaping about as if they had been mad, un- 
** dex the furious impulſe of a luſt of power and dominion, as if 
** they would have rent the whole world in pieces.” Ie faith 
*« afterwards, that this was not the effect of piety, but of a conten-. 
tion for thrones :” us deset ru Nong Speed g. And be gives a 
ſtrange account of their indecent behaviour, when he HAN juſt 
made a 2 to them. Theſe furious young men ade Wi- 
* loyed by the elder,” faith he, ** and ruled the council.” Greg. 
Jaz. de vit, ſua, operum tom. 2. p. T 
The Genera] council of Epheſus, A. D. 431. was called on 
this occaſion. Neſtorius was of opinion, that the two natures in 
Chriſt were not ſo united after the incarnation, as to occaſion a 
mutual communication of properties. He therefore objected to | 
calling the Virgin Mary, e:dme,, the mother of God and would - 
haye her called, xpp/lcxc;, the mother of Chriſt. Socrat I. 7.c. 32. 
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epiſt. 310. operum edit. 


a ent 
Chalt 


- declare, and others flying away, he cried out, If any one refu- 


<i of Epbefus was, to ſettle this notable diſpute} or 'rarher tb 
condemn, Neſtorius, . When they met, Cyril of Alexandrid, the 
zyowed enemy of Neſlotius, induced the biſhops preſent, " of his 
own party, to proceed with great precipitance and violence to the 
condemnation, of Neftorivs, before the arrival of John biſhop'sf 
Antioch, and the biſhops who -were with bim; and that, in oppo- 
Gtjon to the N 50 or 70 bilhopy, and of the emperor's com- 
wilſionet, whom they drove out of the aſſembly. Concil, tom i. 


 Canci). tom. 1. p #280. edit. Hardvin... The defgn of the coun | 


. 


Bad done, inſcribed,. ** To Neſtorius, a ſecond Judas.“ Concil. 
10m. 1. 8. 1434 When John and his party arrived, they depofed 
Cyril; oncll, tom, 1. p. 1450——1455. and Cyril and his par- 
ty, in return, depoſed John; Concil. tom, .J. p. 1500. BEvagr. |. 
| And thus there ſubſiſted two councils, mu- 
wal condemning each other, To allay the ſtorm, the emperor 


, 243 EIN, And then they ſent an account of what the 


= 


: * 


gave his ſanQion.to the depoſition of Neſtorius, Cyril, and Mem- 
pon, an actize partizan of Cyril's, (Concil.tom. f.p.1 550. E. 15 2 
AE. 1555 -A. J and tbey were arrelted by the Eniperar's conitnilli- 
oner, 5. 1555---1557,. But be was afterwards 9 — (fome fay, 
8 the money diltcibuted amongſt his couftiem by che deputies of 
Cyril, p. 1550, C.) to alter his mind; to confirm, indeed, the de. 
Polition of 477 875 whom he baniſhed, 12 1670. A, B.]; 
but to reſtore Cyril and Memnon. Ever ſince Cyril, and his par- 
ij have been eſteemed the legitimate council of Epheſus,” ' Ihdo- 
zus of Pelubum, in a letter to Cyril, treats him very juſtly as well 
ns very freely, When be repreſents, his conduct in this councif to 
be that of a man porſuiog only * reſentments, Epiſtol. I. 1. 
e e 
The fourth general council of Chalcedsn; A. D. 451. was oc- 
caſioned by the extraofdinary tranſactions of a Sebkf of Ephe- 
Jas in the year 449, of which Dioſcorus, biſhop of Alexandria, 
and in which the doctrine of the two natures in 
Chtiſt after the © incarnation was condemned, "and the contrary 
docteine of Eutyches affirmed, The menaces of the 'prefident, 


* 4+ 


: £ 
* 


Fe with the ſoldiers and monks, who furrounded the coun- 
_.” 


Bis rribed the whole affembly. Concil. tom. 2, p. 213. C, D. 
nd Flavianus, biſhop of Confantipople; who bad condemned 


_ Entyebes, being accuſed by the preſident, and declared to be 
,3nathematized and depoſed; and appealing therefore from him, 


,andſome biſhops at the ſame time interpoling in his behalf; the 


willipners, by w 


FIR 


.prehident, De called for the emperor's com- 
8 


cumgiand the proconſul of Aſia camein with 


the 4 and à conſuſed mob with chains and clubs and 
words. Con 2 


cil. tom. 2. p. 216. and ſome biſkops not willing tou 


ſes 
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would eſteem. it a much fairer chance for being in the 
right, to follow his on judgment; or, if any other, the 


= 
FR. + * N 
i | 
% 


nee n , . SCSI ack 
ſes to fign, with me he bath to contend” (tom, 3 p. 213. B.) 
and 1 — Fed Sf iſhop carried about à blank paper, (Con- 
cil. tom. 2. p. 80. E. p. 94. D, E p. 101. E. Evagr. I. 2. e. 4. 
p. 288.) and obliged them all to ſign it. Aſter which it was 
blled up with the charge of. hereſy. agaioft Flavianus, and. the 
ſentence of bis depoſition. Flavianus Rill exceptin againſt the 
arm e and others fell furibully upon hitn,” beating Him 
barouſly, throwing him down, kicking uod trampling upon 
him, inſomuch that three days after he died of the broifes he 
en in the council. e * 8 12. Niceph. 
alli, I. 14. c. 47. tom, 3. p.550. edit. Patis 1630, 
1 —_— council of .Chalcedon, I ſay, was Alle upon oc- 
caſion 1 tranſactions and deciſions of this council of Ephe- 
ſus 3 and after ſome ſtruggle between the two contending par- 
ties, for and againſt Dioſcorus; ſome crying out for. the candem- 
nation and baniſhment of the heretic, for Chriſt had depoſed him; 
and others, for his reſtorations to the council, to che churches; 
(Concil. tom. 2. p. 310. B.) the party againſt him prevailed, ant 
he was depaſed, (tom. 2. p 377.) and; the do@nne-of ahetwo 
natures, which had been condemned before, was now. affirmed 
the fathers crying out, © We belieye az Pope Leo doth, 'anathe- 
4 ma to the dividers and confounders; we believe as Cyril did; 
thus the orthodox believe,” curſed be one'who-doth- nar 
«« believe ſo too.“ Concil. tom. 2. p. 30, Þy lt 1G 
On this brief ſurvey of theſe four general councils, will the 
reader believe, that they are by law joined with the ſcriptures, as 
judges of hereſy, and as guides of that“ public judgment whic 


** hath a better chance to be right than the ſingular notions, 
. private, judgment of any particular man?” Yet ſo it is. See 1 
LL os Mrs fa {4-8 8 " wot A 7 
It may, perhaps, by ſome perſons, be effeemed an act of ptu- 
n the Cn Mites of ſuch, famous aſſemblies” 
Chtiſtian biſhops, leſt the honour of Chriſtianity hauld ſuffer 
NG them. e 2 A eg au 
 Cariltianity can never ſuffer, in the ment or any. I. 
| rs by the conduct of thoſe W faQious wen, who 
have figured on the public theatre in ſupport, of akitical reli 
on; while it hath. numberleſs advocates in every age, who, b 
their example as well as influence, promote the intezeſt of 2 
ſonal religion ; exhibiting the faireſt patterns vg eekneſs, bu- 
mility, contempt of the world; patience," contentwent; purity, 
and ſpirituality, . charity, as well as t 
moſt undiſſembled and fervent piety. Such men o ſterling worth, 


ſuch genuine Chriſtians, who pals t rough the world, like agentle 
WES. MES : | Curt ent, | 


/ 3 


1 rr 


rets, like 1 than pede 9 
venerable ſynod, in which truth and right are decided by 


e major vote. I would not be thqught to be an aduo- 
; nt, inſolent, pragmatical contempt of the 
inions of others; hat I mean is, that were I to be un · 


. | 


direQion-in the purſuit of truth, L had rather follow 
the judgment and gu uidance of ſoths wile. ani goat met, 


tha! hav gon, then te pc cons ofa ol | 
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The third 1 85 eb you bit egal reviling 


the liturgy, 1 is, that it involves in it ingratitude, by de- 
* nying indulgenee and liberty of conſcience to the mem- 
hers "of the hational church.” There would be little 
vom, .lurely, Sir, to complain of violations of Ii bert of 
canſciences if, in contending for their 2 dogmas, 

men never went: beyond cont 
nother : for, . i cerxinly 
l 1 not denyine thats liberty of conſcience: that always im- 
[plies refiraintor Deer eee bann en- 
. oy a ule . % 0 e „ e 3 2211 0 
1 * . 8 0 6 2 1 15 . nt ut 


" BY 1 + $7 RE . bn n 2 
RA 


Aled which gane; the has 8 Sed 
no'eclat in hiftory ; the good effects of their vittues being diffuſ- 
en in Hilencèe; bie t e reffleſs and ambitions, who'aim at 
and power and pre-eminence, and bear down all before 
dem, like reſiſtleſt torrents, which Qeſolate whole regions, at- 
raft obſervation for che Chapges they 8 in the world, and 
the materials they furnith ws 4 800 pen of 2 — 0 or ecclefiallical 
| hiſtorians. *' eftheleſs, hteous men, who 
aye ſerved their "generation, More: their Nene ſtations, 14 
"their private virtues, will be hereafter had in everlaſtin 'remem- 
_brance ; when thoſe who haye ſtood forth ts the public as the 
| Ks 92 or ſecular ee will beconered with * 
and ev erlaſtin Z contewpt. 4 1. e 


4 2 The e author in His late edition, vol. iv. ny 30. declaies.re- 
| liturgy to be. © ingratitude, | by. denying that indul- 

l ind un * of e ene 

e by et an i 2 
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 - Bur perhaps, reviling ihe liturgy may be cenſured, 5 

: - _ on-account of the toleration 1 
ſenters. It is not; however, to the church tha Diſſenters 
are peculiarly indebted for this bleſſing *. For though her 
governors promiſed them every mark of Chiriſtian temper 
and bfotherly affection, when her fears of popery ran high 
in the reign of James the Second; yet, a8 bon as the 
ſtorm ſubſided, theſe pantry ů — --Y 
gotten. . It is to that great prince, King William; 6 
whom the Britiſh conftitution and liberties owe” their pre- 
ſervation and ſecurity; and to thoſe renowned patriots who. 


firſt engaged, and then een hin:, 3 a 


T the national hd * the. retainers to every petty 
« yenticle enjoy.“ Sa that reviliog is not den eee 
berty of conſcience, but only und, urbed liberty ce. 
But do the retainers to every petty Nee 5 joy this liberty 
undiflurbed in his otun ſenſe of the word? I . to the leatn- 
ed gentleman himſelf, whether this aſſertion would have 1 1 1 5 
ed with lefs grace, if that ſcoraful expreſſion. concerning Diſſe 
ters, ®'rerainers to every petty convenricle,” had been fuppreſ- 
ſed ; ſince it not only diſturbs, according to his own idea the 
word, but by imp lication, denies their liberty of (= (>a 
venticles being, as 1 ſaid before, unlauſul aſſemblies. -/ 


„The author of the Alliance between the Oberchiand — 9 
in bis Poſtſcript and anſwer to Lord Bolingbroke, p. 24 3+ 1 
ing both of the teſt-act and of the toleratibn, oblerves, Pot: - 
* this reform of the Englith er happened not to be the 
good work of the church, 'b n in the conviction of truth, 
; « and carried on upon the principles of charity but wn rather 
„ owing-to the vigilance. of Be ſtate, at ode. time, vainly per- 
Pp *« haps, anxious for the eſtabliſhed religion, (Char. II. * at a00- 
ther, wiſely provident for the fu of civil Hberty. 
| 117 The Author is certain] n reſpect to the tolera · 
tion: it was entirely the work of the ſtate- King William en+ 
gaged in it . ; partly, no doubt, to. ſtrengthen the ont | 
FA civil liberty, of ech the Diſſenters were u to man, zealo 
friends z and. partly, from a regard to religious liberty, of # 
he had all his life ſhewn himſelf à r and Ready" | 
teſt was not the work of Charles the IId. 1 nay guthed 0n-i 
oppoſition to the court by the patriots f thole times, es, in order te 
ſecure the civil as well as the ecclefinſtical conffitation from th 
machinations of the ” iſts, * nn them from public o 
fices'; and the roysl was procured by by we add, 
TOM" the hill of e lit was paſſed... 1 1. 167 vet be 
ay Rs terprize 3 


rg 


1 Ds — ters 
are; utider God, alone obliged —————— „ 
ũuſt violence and oppreſſion; and-for being reſtored, in 
part, to their natural rights by the toleration.” I ſay, to 
their natural rights: for religious liberty is one f 
thoſe rights to vieh men are entitled by nature; as muen 
ſo, as to their lives and properties: and it ſhould be re- 
membered, therefore; that the Diſſenters cannot be juſtly 
reckoned to be any more obliged: to thoſe who #;ndly:do- 
not again deprive them of it; than they are to thofe w 
as kindly," do not ſeize on their eſtates, or take away their 
lives : an obligation, eee 
* 2 ne we any need gratitude. ” | | 


"tha WOT Sir, botvitbltanding the exceptions . 
| have takem to your premiſes, I will leave you in full poſ- 
_ feſſion of your concluſion : I will ſappoſe, that thecrime 
of reviling the liturgy is a complication of indeceney, 
< arrogance, and ingratitude: and I will add, moreover, 
| that it may poſſibly imply, (and, I think, it is de princi- 
- » pal ching that ean be implied in it, though you have not 
at all mentioned it,) great malignity and inveteracy againſt 
the church. But, furely, to confiſcate @ man's goods, 
and impriſon him for life, for any of any of theſe 
© evil diſpoſitions towards the church, when diſcovered only 
| by words, (though it be frequently, and they be ever ſo 


open and explieit,) and not by any injurious and dangerous 
overt-aQs ; muſt be conſidered, one would think, by per- 
ſons of humanity, and doubtleſs therefore by you, Sir, 
upon further refletion, to be ſomewhat roo ſtuere and in- 
tolerant.” 'Norwithftanding all the bitterneſs with which 

: e puritans” inyeighed "againſt the offices of the church, 
(and. which. they did not do, till by oppreſſion they were 
provoked almoſt-ro madneſs,) the paſſing this act, in my 
Nees diſcovered a very intolerant Tpirit in thoſe N 

that eme had the conduẽt of public affairs. - Kin 


1 een ear dope 
ed 2 one of 1 for the ſecurity of the national 
2 — # 


1 
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rbſiſhenint, Vos inform) us, het bb dhe terer 
<6, Pcs (far, you ſay, they ſeldom or never ere fully-mxv+ 
« cuted) proved a principal means, under Providence, lf 
40 preſerving the parity as well us decency uf ont national. 
<, worſhip . Wich, give me, teavetoJ1ayy;Si;. — 
ſing no eee e * 


"338 . 8 . 3 18 7 


from the revilings of the puritans, that he: muſt fees n 


ſef around with human tertors? We are zailuppoleg the Te 


had all the truth and argument, as weil, as the e 


ment of the. civil magiltiate, on her ſide, Ip this ae 


having recourſe to human terrors was bringing diſgrace on 
a good caule, and doing credit to a had one. For the 


preſumption, in moſt mens minds, is always in favout-of 
the cauſe which is oppreſſed and perſecuted. z and that his 


is the caſe, is owing, partly to a certain genttaſity in man: 
kind, which inclines them to, ſide with the weakeſt; and 


thoſe who are ill treated; and pardy-+to:-a-perfaaion, 


which appears not wholly upreaſonable,. that while argu». 
ment can be maintained, . terror; will not be employed. 


And for my. own part, I am perſuaded; that the church, 
inſtead of inſuring its fafety by thele methods, greatly, in- 
creaſed the number of its enemies, and: inflamed:their ani- 
moſity and inveteracy. Had the governors: of the church 
or ſtate, at that time, made a ſeu conceſſians, fuchas.not 
only che puritans, but many wiſe and great men im the 
church, deſired; or, in caſe they had not thought proper 


25 * „ "7M S 
But eee that-be 1 wins. ed e ee : 


10 do this, if they, had indulged and toletared:thoſe pu-. 


tans, who could not in conlcience conform; it is m o- 
nion, the church would have been in no more danger from, 
the puritans of that age, than it is now in from the Dis- 


ſenters of this. Such ſevere laws occaſioned the very 


crime they were intended. to prevent. for they imb 


mens ſpirits, and inflamed their paſſions: and when the 


mind is greatly irritated, it is hardly in human natute ts 


* with l and n either of thoſe by 


„ he? * * M Mn * * 3 * 


whom, 


DoS, 


6. 1 FE E T4 * * . 
homer of ft for which we nel theme vi 
edand oppreſſed. N A 
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. ſubmit to the conſideration of a gentleman of your s 


prufeſßon, in particular) that, on ſuppoſition this act was 


| levelled only, as you ſeem to imagine, againſt the bitter 
| and inſults of the puritans, it ſeems to have 
been drawn with too great a latitude of expreſſion. I be- 
lieve you will admit, and, I think, you have ſomewhere 


aid ſomething like it, that it is the excellence of any law | 


ta deſine offences and puniſhments with the utmoſt preciſi- 
don, chat the ſubje& may know diſtindly what is lawful 
and what is forbidden; But is this the caſe with the act 
before us, ſuppoſing it to be deſigned merely againſt re- 


viling andoutraging the offices of the church ? Fo or, What 
is the preciſe idea of one who declares. or ſpeaks any thing, 


in open words, in derogation of the common prayer? Sure- 
I under an expreſſion of ſuch latitude may be included 
very man, who openly: declares his diſapprobation of it, 
or as the act expreſsly faith, of any thing therein contain- 
ed, or any part thereof; chat! is, every one who gives any 
of his reaſons for not joining in the offices of the church; 
and he may, by a willing judge and jury, nay, ought, 
| according to the literal ſenſe of the words, to be convict- 
ed upon this ſtatute. Now, ſuppoſing this law was in- 
tended only, as you ſeem to think, againſt inſulting and 
revilingthe liturgy 3 can ſo good a lawyer as Dr. Black. 
_ -ftone approye of a ſtatute, which is ſo worded as to com- 
prehend 3 wy are en innocent of tha crime 
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13 Having i met + with a one or two ,o ei as conceive! what is 
hen ſaid not eaſily reconcileable with what I before advanced 
HA 30% 40. I beg leave to obſerye, that in p. 39, 40.1 ſpeak 

as a felicity, Thee our laws againſt hereſy 4 — not preciſe 

9 5 it, becauſe in rhe times of lenity and moderation, it 
not very likely that 1 will take upon them to define it, where 
the law hath left it ful and unde ad and them at —_ 


aro « 
1 3 


well as their revilings,z, and that, on this acegunt, the 
act was ſo expreſſed, as to inelude every, man who. finds 


fault with the common prayer, though only in a way of | 


arguaoent.” For certainly, that is, in open words.ſpeak- 
< ing in derogation of it.” The intent of the act at that 


f time, I am afraid, was, to prevent, the queſtioning any J 


part of the ſervice of the ae N in a 1 of rea- 
z orreviling, | VV 55 5 
by! Dr, Blickias, therefore, hal TY his. 7 
| probation of this ſtatute, * and much more of the continu. 
ance of it to the preſent time, he ſhould. have conſidered, ' 
what perſons and what caſes,. according to its literal and 
juſt conſtraRtion, and perhaps according, to its original 
intention, may be affected by it; and. whether he wou| 
chuſe to vindicate'it in its full extent.” In very view i 
1 to me 127 furprifing, that jou, Sir, who, have 
expreſſed yourſelf, on various ogcafions, . with, ſo much V- 
berality of ſentiment,” ſhould think „ che e 


« « this 28 not too ſeyere and intolerant.” 8 the, eee ebe 


* . N 38 u 


ks ſuch a declaration, t bangt be much POET At 


your paſſing this encomium en he, reign. of Eluabeth, 


to/pur' a durable eonfrition.” "But te NE SER. here fig 
geit is, that if the judgment of the leurned Commentator © 
cerning the crime againſt which 1 Elia c. 2. 6. 4 ix levelled, 


be right, then there i is a want of preciſion of ascher kind, not 


ariſing from the uncertainty of the expreſſion, but from the Ja- 
titude of it, which comprebenda, and thereby binds : down the 


jury (without leaving any room for the nterpotitien of their le- 


nity) to convict, perſons who, in his. opinion, are-innocent-z 


and therefore he ought to have condemned this law for the in. 
propriety as well as ſeverity of it; whereas in the fotmet cale, 
the impropriety might have been excuſed for the ſake of the 

good conſequence arifing from it through the lenity of the times. 
What I have ſaid in theſe two paſſages being thus brought into 


one point of view, I apprehend there will not appeat to be * 
n W between them... 
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_- Butin:truth,, I cannot help e that it was the o 

Qual intention of thoſe who-promoted this act, to put as 

effectual ſtop, if. poſſible, to the puritans argument as 


* 


\ 
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| notwithſtanding it produced ſuch ſevere-laws againſt non - 
conformity, | — <<'the reformation was then finally eſta- 
« bliſhed with temper and deceney, unſullied with party- 
„ rancour, or perſonal caprice and "reſentment *,”: Ari 
impartial review of the eceleſiaſtical hiſtory of thoſe time 
as it is exhibited by Fuller, Strype; and other credible 
 Hiftorians of the church of England; is, I think, fuffici- 
ent to convince us, that there was, in that reign, a great . 
deal of ill-temper, party-rancour, and perſonal pique 
and reſentment in-the governors of the church, whith en- 
tered much more than it ſhould have done into theit deli- 
berations and conduct concerning eccleſiaſtical, 1 
The queen, it is true, at che entrance of her reign, diſ- 
covered great policy and caution, in the meaſures ſhe em · 
ployed to take down the fabrick of Popery, which her fif- 
ter Queen Mary had re-edified, Nevertheleſs, Bugs ma 
tem- 


Whole courſe of it, there were few demonſtrat 


and moderation in her, or in thoſe. governors of the 
Fink whom ſhe principally , Bred pics preferred ; 
| whereanthere were many proofs and examples of unjuſt and 
cruel ſeverity, towards thoſe Proteſtants who diſliked the 
 teaſt article in her eccleſiaſtical ſetlement, or who expreſ[- 
ed, though in ever fo humble and modeſt a manner, their 
dieſire of a further reformation. . The truth is, he had 
entertained ſuch lofty conceptions of her ſpiritual as well 
as temporal prerogative, and was difpoſed to maintain it, 
upon all occaſions, with ſuch rigour ; as cannot be cafily 
 .. xegonciled with any juſt. notions of religious liberty, or 
_ with any regard to the ſacred and buen 8925 I con- 
n e e, . Eo RENEE +, 1:08 
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x Shall ebe el deficient, 1 hope, il e drmiable - bo. 
virtue, candor, of which you have ſet a laudable example; | 


if Tobferve, that ſome of the alterations in the late edition 0 
your Commentaries, are not perfectiy ſatisfa m 
particular, the aceount in this edition, as well at lat in 
the former, of the clauſe in the act of uniformity, 1 Eliz. 
e. 2.8.9. againR declaring or ſpeaking any thing in open 78 8 
words, in derogation or depraving of the fiturgy, appears 
to me to be liable to ſeveral objections, „he continu- 
* anoe of this clauſe,“ "you fay, © to this time; in terro- 
rem atleaſt” (thus you now chufe to exprefs Yourſelf ) 
ie cannot be thought too ſevere or intolerant { when we . 
« conſider, that it is levelled at the offence, not of thin. 
e ing differently from the national church, but of railing 
at that church and its ordinances, 'for not ſubmitting its 
<« public judgment to the private opinion of others. For 
though it is clear, you add, * that no reſtraint ſhould 
s be laid | upon rational and diſpaſſionate enquiries into the - 
« redtitude and propriety of the eſtablimed mode of wor 
_ «« ſhip, yet contumely and contempt” are what no Aa 
4 bliſhment can tolerate.” And then you remark. that 
4 4 rigid attachment to triffes, and au  intemperate + 
<< zeal for reforming theni, are <qually ridiculous and ab- 
<« ſuxd. But the latter is at preſent the leſs excuſable, be» 
<< cauſe from political reaſons ſuffigiently hinted at in a for- 
imer volume, it would now be extremely unadviſable'ta 
ce make any alterations in the ſervice of the church. And 4 
in Pita hn of this es that ** conrumely/and con- 
TR eres * rep? 
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45 tempt are What no eſtabliſhment can tolerate,” you in- 
ſert this marginal note: * By an ordinance ” 22 Abg. 
1645. which continuettill the reſtoration, to preach; 
_ <<. write, or print any thing in derogation or depraving of 
. * the directory for the then eſtzbliſhed preſby teriaſ wor- 


<« ſhip, ſubjeQed the offender, upon inditment, to a di-. 


<< cretionary fine, not exceeding 58 oper * 
488.) 1 1 0 

The firſt Wee which I think proper to mis; FIN 
to the approbation here given to acts in terrorem: to of 
which are attended (like that in particular now under con- 
fideration) with penalties too ſevere to be executed, conſiſt- 
ently with any principles of humanity, or even equity; 
which requires a due proportion between the Puniſhment, 
and the crime. And ſuch laws cannot, I think, be con- 
ſidered as the offspring of political wiſdom, ſo much as of 
an arbitrary and tyrannical diſpoſition: for the laws of a 
wiſe ſtate ſhould. only be ſuch, if I am not miſtaken, as. 
may be carried into effect, with reaſon and juſtice. The 
common law of England, in particular, is the voice of 
| reaſon ; and its Natures Mou TOs Henk the ſame * 
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Wl is not u cent w 1 that PA 2 are ; onde 
only in terrorem: an allegation, Lay, which can ne 
vindicate them; for this obvious reaſon, becauſe they pA 
Ver contain in them a declaration, that they are made only 
in l ee if they did, hey would ee te 
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a . * The e th 8 are, That what =_— Wer 
ſpall with intent to bring the ſaid directoty into contempt and 
neglect, or to raiſe oppolitibn againk it, preach, 'write, print, or, 
cauſe to be written or printed, any thing in the derogation or 
depraving of the ſaid book; or any thing therein contained, or 

a —— ſhall lole and forfeit for every ſuch offence, iuch | 

* * m of money as ſhall at the time of his conx iction be thought 

to he igipoſed 1 upon him by thoſe before whom he ſhall have 


his tryal, provided that it be nor leſs than five * 
cry rh tm of dle pounds, .. be ge 0 
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; feat thei own intention: T nat fh L 
. cuted, therefore, and hat acts of ſe vet A ernelty are 


not in conſequence. of wem, and under their fanction, 

committed, is not at all owing to the laws themſelves; but 
ſolely to the ſpirit of the times. And the laws: thetaſclves” 
are neither better nor worſe, becauſe they do not happen 
to be executed. To form therefore a riglit judgment con- 
cerning them. we ſhould examine them as to What they. 
are in their own nature, and on ſuppaſition they will be 


executed; and approve or condemn them, as they appear 


in this view, to be either reaſonable! or otherwiſe. Sup- 
poſe a proſecution is commenced, that the law hath its 
courſe, and that the penalty is inflicted; the proper queſ- 


tion is, What ſhall we.think of the law in theſe circum- 
ſtances ? And in the caſe before us, where the penalty is 


one hundred marks for the firſt offence, fur hundred for 


the ſecond, and forfeiture of goods and chattels and impri- 
ſonment for life for the third offence, of ſpeaking in open 


words in derogation of the common prayer; l believe, on 
ſuppoſition of the actual infliQion of this penalty, eſpegi- | 
ally in the laſt inſtance, I may ſafely appeal to the maſt 
zealous. partizan of the eſtabliſhed liturgy, Whether there 


5 2 beben ener the Deer the me: 
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Beſdes, the ſobjeg ſhould N be able to learn his | 


condition under any law, from the law itielfʒ and not be 
obliged to recur, for this purpoſe, to conſiderations wholly 


foreign to it; ſuch as the ſpirit of the times, and the chance 


that it will not be executed... This is not being under the 


government uf law, under a known and equitable rule; 


it is heing at mercy; ĩt is being ſubject to fortuitous events, 
of which no eſtimate can be taken. Now every law is yn- 
reaſanable, which leaves the ſubje& i in a cangltion ſo inſe- 
cure: Every law deſerves to be condemned, which bri 

the inffiction of an unteaſonable and diſproportionate pu- 


niſhment, within the power of every one who takes upon 
him to be an informer. or proſecutor; and which, affords, 


therefore, no ſecurity from injuſtice and. oppreſſion (for 
every” — more ſevere than the offence deſerves, is, in 


. propor- 


1 


1. 
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proportion, unjuſt and oppreſſive); 1 * every ſuch law 
ſhould be exploded, as leaves no ground of exemption 
from injuſtice and oppreſſion, but the bare preſumption 
that there will be no proſecutor, and conſequently that the 
| law will not be executed : which really amounts to this 
very bad compliment upon the law, that the people wil 
diſcern the iniquity of it, and have more wiſdow 70, mo 
deration than thoſe who enacted it, *However, it muſt be 
confeſſed, this is not always to be expected ; und herefore 
(to uſe your own fervent expreſſi ncer | 
in terrorem againſt the Parma, « it ought not to de left 
in the breaſt of every mercileſs bigot to drug dgwn the 
<<-yengeance of thoſe occaſſonal laws upon inoffenſive, 
© though miſtaken, ſubjeRs ; in oppoſition to ile lenient 
* inclinations of. the civil magiſtrate, and to the deftruQi- 
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are never lab ing rn a mere ſy reli nd. 
t they may be juſtif pe the fie © of a k of 
lome, becauſe it id not merely a corrupt and erronechs ſyſtem 
of religion, but a wicked conſpiracy or the extirpation of all 


| who oppoſe her enormous ſuperſtitions and uſurpations; and 


| hath uniformly appeared io be fo, .whereyer ber power bath 
been Fase Upen th this conviQion, . ſevere ſtarutes 
have been enaQted againſt the Papiſts, in theſe kingdoms, ac thoſe 
particular. periods ſince the reformation, when peculiar danger 
was apprebended from their macbinations.. Theſe laws are ne- 
vertheleſs every day violated with impunity. And the reaſon is, 
trat they have ſeldom or never been executed ; becauſe they i are 
| of ſo ſevere and ſanguinary a nature, that the idea of execucic 
them, ſhocks the humane and liberal ſentiments of the age: 
1 eau always requiſite to be on our guard nt 
the ne Piet e of 145 that implacable enemy to the general 
liberties of mankind, as well as in. particular to our own 
e But the danger, 1 apprehend, would be more ef- 
fee. lly prevented by laws which might be Ae executed, 
than by laws which ihe genius and ei of the times haye ren- 
- *Yered us dormant as if they were obſolete. The ſyſtem of laws 
eſtabliſhed in Holfand would perhaps deferve conſideration. That 
wiſe people, T am informed, avi 2 no Jeſuirs at all in- their 
e and no prigts but yatives ; no money to be 
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II any one plead, the danger ariſing ſtom impunity, as 
an excuſe. for the ſeverity of that law in particular, which 


cCeive, a8 I obleryed in my fourth, lefter, any ſuch” migh- 
m danger ariſing from mere words-ſpoken in derogation of 
the eommon prayer, ſeparate from any violent and qutra- Yi 
geous. overt a oy A NI Ds Ati for penal. 
ties ſo endrmoully ſevere ® 14 wb oh P 
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of their dominions upon a re 's ous account 3 to make 
proſelyzes; and the like. "And in caſe of a breach 6 any one” 


theſe tegulations, che place of worſhip belonging to the Romin | 
e eee ee eee eee 
15 


Hollaad ENCE is ce 2 8 
nediately - Thi to be the intereſt of their re- 
ligſon, for every individual to obſerve the laws of his country ; 
and the conſequence is, that there is hardly ever a convett at- 

to be made to 1 and the Catholics, the deſten- 
nts of popiſh anceſtora, or thoſe wha eme to ſettle in the pro- 
vinces, are preſeryed, or wean [19m py attachment to Fn 

* 


in 
ut up. 


feign intereſt; and at the fam time, Havihg no mare in the mg» 


giſtracy, and their numbers and perſdns being well Known; the = 


danger which might be apprebended from r principles, is in 
hers re ſo ſevere, that, exce 


the laws are! oxceps in cafe of overt act 
en e e hep e e TY hating APY 


I have ce theſe bbſervations; beczüſe 1 üPprehend, Iain 
tertotem will in any caſe anſwer bot. | I am es- 


method which appears to be calculated for that 


is anne where the offence is committed is im- 
mis makes it 


. 
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ever perſyaded, that to guard. againſt the prevaly of 1 0 | 


by every . P | > * . 43s : 
in Proteftafits; whoth Papilts Riſe h&fetics, and db Tock effec Re 


for nothigg but Ertitpation in tis World, undd damnation'it the 
next, is niere ſelf-defence; And, thanky to dhe Catholics, w hilft 
y have among them ſuch writers as the author of the life of 


Cardinal Pole, who in this proteſlane kingdow has the arent) 


.to dt cool =pology tor the flames which were kindled in 


$withfield by Queen Mar», they will not let us overlook the ne- 


cellity of taking every meaſure requiſite for our ſecurity, againſt 


their perniciqus and perſecuting principles and practices 
Ic is very extraordinary, that this act inſlicte the, fame pe- 
nalty upon open words ſpoken in derogation of the commun 


prayer, as upon the overt act of obſtructing the. reading of it. It 


enacts, “ That if any perſon. whatſoever ſhall in an open words 


« declare or ſpeak any thing in the derogatioa of the comnion 
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Fou endeseour; however, to ſupport: er opinion, 
idk the continnance of this act to the preſent time, in 
<-terrorem it leaſt, is not too ſevere and intolerant, by 
ſuggeſting, that lt is levelled at the offence; not of 
* thinking differently from the national church, but of 
, railing at that churetx and its ordinances. for not ſubmit- 
_ * ting its public judgment to the private opinion of 

others. 1 readily admit, that the act is- not levelled 
| againſt thinking differently from the national church; it 
would be a groſs abſurdity, if it mere; inaſmuch as mere 
thought can neyer come under the cognizance of au hu- 
man law whatſoever. But there is ſurely a medium, in 
all caſes, between thinking and railing; I mean aſſerting 
and arguing : and therefore ſuppoſing (hut not granting) 
this act to be intended merely againſt railing, I think, 
with ſubmiſſion, vou ſhould, have attempted, at leaſt, to 
define the crime more accurately. than you have done; 
that under the notion of railing, a man's merely declaring 
his ſentiments, and arguing in ſupport of them,. may nat 
be conſtrued to be within the intent of this act. Any.one 
who conſiders the uſual courſe of religious controverſy, 
may abſerve, that what preſſes: cloſe upon am adverſary, 
what cannot be eaſily anſwered, is very apt to be exclaim- 
ed againſt as milrepreſentation and./abuſe ; and the diſ- 
putant, 'who only reaſons, if he ſets his argument in a 
light calculated to convince or confound his adverſary, 
is preſently charged with railing, Nothing is beſtowed 
more indiſcriminately, than ſuch language; for 1 
of all parties, ho ſee no difficulty on their own ſide, | 
W when theycannorgee nd of an untowar Fra 


4 unlewſully interrupt or let any parſon, vicar, &c. 10 fing or 
I tay common and open prayer, or to miniſter the ſacraments, in 
9 ſuch manner and form as is mentioned in the ſaid book x he 

& ſhall for the firſt offence forfeit one hundred marks, for the | 
_ .** ſecond four hundred, for the third all his goods: and chattels, 
% and ſuffer impriſonment for life.“ 1 Eliz. c. 2. 9. 9, 10, 11. 
Is the offence of ſpeakinga gainſt the common prayer, of the ſame 
magnitude with obthucting the reading of it, perhaps by vio- 
lence? If not, wheie is the wiidom and juſtice o makingehs pe- 
70 in theſe two very . _—_ the ſame ? 
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the Girls — 2 — they eſpouſeg nor 
in their management of it and thereforeahey ery out — 
on foul play in their antagoniſts; upon their imiſrepreſent- 

ing and reviling what perhaps they only exhübit ina right 3 
point of Mew. To draw the line between heaſoning a | 

reviling, in every elo, is indeed no eaſy matter; and 1 
muſt beg your excuſe, Sir; if I preſume to ſuyi that The- 
| heve you found it»ſoyrby- the" lax: and uncertzin ſtate iũ 5 | 
which you thave: left this queſ ion 14 oppoſin on che — ; 
two extremes of rhinking and railing to Saen other; 9 
and leaving it in doubt in what claſe Whether f 
thingd allowed, or of things prohibited, is tobe ranked 
reaſoning in ſupport of direct poſitions andi plain; declara - 5 
tions: But Was it righit to leave a point : this gunſequence 
vholly doubtſul and undetermined ? Becauſe; im particu» 
lareaſes, it may be difficult to mark the diffoxence between = 
aſſerting and reaſoningon the one hands, and ming 
reviling on the other, Was it right,” that: nenn 
ſhould be made in favour of a man's dealaring his ſenti⸗ 
ments, and ſupporting themn eee, 
in ting way bee andargumend ?. Sy At 85 
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ou admit it, I own to m clear, that 5 40 x re en 
1 Famer na laid upon rational and diſpa onate enquiries | 
„into the OR an propriety of the eſtabliſhed mode — 
1 « of worth i wi In wh at, degree enquiries. 0 | 

prop riety of th ie eſtahli ed. mode of wor Jip, may;come | 

within the intendment of the aQ, or whether they do at 

all, Iwill not pretend, toi determine. Inquiting, in the 

proper iinport of the term, may not perha er e 

declaring or ſpeaking any thing in open w 

on of, that is, Advancing 4 plain paſitich' Agaftit, Ros 
Lame or any part of it. Bat then, I, apprehend, the 

queſtion is not ſo much concerning mere enquiries, as 
concerning direct poſitions and arguihg in ſupport” of | 
them." *; z dhe act, as [ b e a . 3 4 
25516 3 tote.” 0 h W V | | 
=. i ne biſhop ane tber 1 jt 10 bowetbiag odd, to 


ha have two creed (che Nicene and * % ettabliſhed 
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POSTSCRIPT. 10 


| gainſt allowing thoſe who Gilde dhe Jiturgys.; or 
ſs — is; to aſſign and defend the grounds of 
4 their opinion and practice 3 and that even when attacked 
dy others. So that whatſoever be the chſe conperhing 
more rationalunddiſpaſicnate enquiries. into the propriety 
bf the aſtubliſhed mode of worſhip,: I preſume. it is very 
plain, from the expreſs words of the ſtatute, that everx 
poſitive aſſertion or declaration: of a'perſon's ſentiments = 
concefning the impropriety of that mode in any one reſpect 
Tt ar rn, AMR fl Enter AP but to 
| part of it, and every thing therein contained”) 
4 ee of ee open wards in 
1 derogation of the common prayer. And this obſervas 
ton, it it de juſt, a8 I think it ĩs, ſuperſodes all oa 
of diſtinguiſhing between aſſerting and reaſoning dn the 
done hand,; and railing or reviling on the other; becauſe 
it ſhews, that che act alike comprehends and ' condemns 
_ both of them And therefore, Sir Sir, unleſs you intend: tu 
— ptobibit every ſuch aſſertion or declaration of opinion con- 
| cerning theimproprietyof any part uf the'eſtadliſheU) ode 
of worſhip,” "though fupportet/by the moſt ſubſtantialirea- 
 fons, T hope you will, as With ſyubmilfien'T'think/you 
the ar retract a your approbation of theſe ſeyere Foſs in in 
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wu i ﬆ the church and ts Gries I Lam "hot 
the advocate of ſuch perſons.” *Riilifi g is wot un War- 
rantable, and never ſerviceable,” 'Andye 1 1 Tuppole, if 
| YT TOY i bud erbten rhible ius heh enuf 
ed, who deny the Son to be of the ſame: uſia;; 'or-hypoſtaſir, | 
<;with-t Fathers” (ﬆ, — vc es d- vue 
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not be ſuved, but . everlaſtingly, who do not afſert, | 
©. there is one hypoſtaſis of the fats, 4 des another of the Son. 
See the late biſhop of,Clogher's Eſſay on Spirit, p. 146» edit. 2. 
1 would be glad to know under what head this dir. tharg e.is 
to be arthngesd ; whether it amounts tb Jeclavigg any thing in 
derogation of the liturgy ? and . n it comes 
vu * intendment of the act? | 
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it hath ever been employed againſt che common prayer 
it hath ſeldom been for the: reaſon, you aſſign, char cha 
church © will not ſubmit her publick judgment to che 

«5 private opinion oſ others,” I rather think, in ſuch 


ales, it is generally wing to an imagination-at leaſty.that | 
the object of ridicule is really contemptible j and that e 


Poabhick judgment is not ſa very ſacred, zs to ſanchify, eve- 

ry thing which hath the ſanction of guhſick authority. 

Whaber this ye be fuſſcient! bo. juſtify ſuch. 
pontblarating.s: 


eam A 2 00 
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at r47 N 12 Ke f 28 3, 
2 CN I perceive, toſupport y ur 
an af thiss@t, by 282 that « conturely.andeon- 


tempt are- rs, no eſtabliſhment can de! Ind in 


margin, that, b. oy an ordjnange.23 Aug, 1453 preach- 
** ing writing or printing any thing in derogation, or de- 
* praving of che direQory far the then eſtabliſhed preſh 
$5 terjan- worſhip, ful | 1ndictn 
5 $0 a diſcretionary;fine, nat leſa han five, and 
75 ceeding fifty pounds.” .. I am Ate Ie 401 
ſo great.a compliment to this Gm po (lo .mych.beyond | 
what I think it deſerves) 28 to prod Juce it in defence af this 
1 aQ of Elizabeth. It is fo far from being, in my 
umble opinion, an authority ſufficient. to give counte- 
nance to a. thing diſputable or exceptionable, that he 
ftamers 25 it were very paid rg in following the pad Ex» * 
ample ſet them by that 28. And yet ĩt ſhould in 1 1 
be obſerved, that even in this inſtance of retaliation 
(which, I admit, cannot be juſtified) they aſſigned. a 4 
more moderate penalty than was before done; 2 line not 
leſs than five, | yet never exceeding. fifty pounds, being 
much below one Ting marks fort the aſt offence, four 
hundred for the ſecon 
tels and impriſonment ſor life for the third. And this 
they laid, not as inthe caſe before them, upon * 1 05 
/ 0g. o* ſpeaking any thing in open words, but only 
upon « ching, Inting. or printing, in ee or 
5 17 ay v 


and forfeiture of goods and chat- 


7 * 
r 
Ts | 


55 1 105 1 Sc RUN To 


«:4eptaving of the ditectory, with intent to bring it into 
7 ee or r 1 or to raiſe oppoſition againſt * * 
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UP But notwithiautitig; Sir, the favourable licht in which 
you have placed this ordinance, I cannot prevail. upon 
myſelf to approve,” For ſure I am, whatever religious 
inſtitutions cannot be ſupported, without the aid of ſuch 
penal ſtatutes or ordibances to ſecure them from contempt 
and ridicule; had Better not be ſupported: at all. If rea- 
fon and argument are on their ſide; eontempt and ridicule 
in the end, will do them no real prejudiee; and provid- 
ed reaſon and argument are not on their ſide, it is no mat- 
ter how ſoon they are ſcarded. By this, Sir, you may 
perceive, that I have no better opinion of penal laws in 
ſupport of a Preſbyterian, than of an Epiſeopal eſtabliſſu- 
ment. The Preſbyterians, I confeſs, formerly copied too 
nearly the example of the Epiſcopatians. © The genuine 
principles of univerſal and impartial liberty were very little 
 vnderft6od by any; and all parties were to much involv- 
ed in the guilt of intolerance and perſecution. The Dif- 
ſenters in bur times freely acknou ledge this, and condemn 
e narror/ principtes of many of their predeceſſors ;"hav- 
ing no objeRion to tranſmitting down to poſterity, in their 
true colours, the acts of oppreſſion and intolerance of which 
allſeQs have been guilty ; not indeed, 38 is ſometimes. 
done, with a view of encouraging ſuch conduct in one 
Party by the example of others; But of expoſing it "alike 
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The he oblereaion which! you make at the cloſe; ali. 
* that . arigid attachment to trifſes, and an intemperate 

zeal for W them, are equally ridiculous and ab- 
* ſord';” would, I admit, be very juſt, and quite appli- 
cable to the preſent caſe, provided only the things in queſ- 
tion were merely trifles. But that is gratis dictum ; and, 
believe, you will allow, that, in matters of this nature, 
3 Tut venerable \pſe dixit deſerves no regard : and that 


even 
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even your authority, Sir, reſpectable as it is, cannot 
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claim the ptivilege of being ſubſtituted in the room of rea- 
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With ſubmiſſion, 'Sir,, the power of decreting rites and | 


ceremonies, and authority in controverſies of faith el mi 
ed by the church; the authoritative abſolution of gin im es 
viſitation of the ſick v; the expreſſions of ſtrong hopes t 
l e hive dy C 
„h n it them e e en een tuo 

be rubrick orders, that, the ſick perſon; ſhall be moxed to 

abe a ſpecial confeſſion of his fins, if he feel bis | conſcience 
«troubled with any weighty matter. After "which confeſſion 
« the prieſt ſhall abſolve him (if be humbly and hkartily deſre 
« jt) after this ſort: | 1 r 
Our Lord Jeſus Chriſt, Who hath left er 1 bis church 1 
< to ablolye all ſinners who truly repent and believe in him, 
his great — forgive thee. thine, offences: And by his au- 

« thority committed tome, I abſolve thee from all thy fins, in te 

« name of the Father, and oſ the Son, and of the Holy Ghoſt. 

% Amn ir x ttt”, Wenn, e 417 ein ny 5 

And how this authority is committed to the prieſt, muy be ſemãẽ 

in the office of ordination, Where the biſhop, putting his hanc 4 
on the head of the perſon to be ordained, , ſaith, . Receiye the 28 
Holy Ghoſt—— Whoſe ſins/r7Hov doſt forgive, they are "ns | 


« viven ; and whoſe fins Thov' doſt'retaln,” they are tetalg 


* in the name of the” Father, of the Son, and of the” Holy , 
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There is ſomething ſimilar in the bffice of confirmation, where 
the biſhop lays his hand on each individual, '** ro certify him. by i 
« this" fign” (as the collect expreſſes it) ? of God's fayour and 
* gracious goodneſs” towards him. Though the bega bk þ "7 
article, by the way, affirms,” that “ confirmation bath'not. ny 9 
« viſible gu or ceremony ordained of God“... 1 | | 
If thoſe expreſſions and actions are underſtogd according to their a 
obvious import, and as I feat they are often undetſtogd, ' as in 
the one caſe conveying, and in the other exetcifing extraorcing- 
ry powers ; they mean ro much, If they are underſtood, as they 
are ſonietimes explained, or explained 'away rather ; they are in 
danger of being conſidered as nothing better than en trifling, 
as © graſping at the thadow of an authority” (to uſe the words - 
of the late Dr, Stebbing in his inſtructions of 2 parith miniltef.ta 
his pariſhioners on the ſubject of popery, port 2: p. 37, 38) 
** which we'muft all renounce. What elſe do we, when we pie: 
{© tend to abſolve conſcience * We tua) uſe an hundred diſtin EEE 
ons, if we pleaſe ; we may fay, that the abſolution 19015 | ; 
© thoritative, but declaratory ; or, that it is. not judicial, but | 
| N N mini- 
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the happineſs of ſume perhaps of the worſt of men, in the 
_ buriat of the dead ; and rhe pronouncing damnation,” in 
thecreed aſcribed to Athanaſius 3 certain, inevitable amd 
 everlaſtingdamnation, upon every one that doth not believe 
© thewholeof it®; and in general, the impoſing ſuch un- 
ſcriptural forms to be uſed in the publick ſervice, and 
ſuah doctrinal articles to be ſubſcribed, as many wiſe and 
good men / in me church can with difficulty, if at all, rę- 
condile to their real ſentiments: theſe and ſeveral other 
particulars which might be mentioned, with all due de- 
ference to your judgment, Sir, are notrifles, And though = 
Lam pot diſpoſed to caſt unjuſt or ſevete refleftions upon 
any.of the publick ſorms, I really cannot help hinting up- 


* mldifterial t but if you would ſpeak to be tinderſtosd, you muſt 
1 ſay, that with reſpe&t"to any real internal effect it is no- 
Ante and you will ſpeak ruth too: for all the reſt, if you 
2 will preſerve to God his prerogative to forgive ſin; are words 
ichen meaning, I only add, chat it Would be mote man- 
ly, rational, chriftiao, to alter ſuch paſſages, than to attempt to 
enplain them: Which, Tzpprebend, it is impoſſible to do, in a 
- - way confiſtent with reaſon and ſerip ture. 
t is obſervable, that with reſpe& to thoſe concerning whom 
tte Athanafian creed declares, that they ſhall wrrHout bout 
pe 7800 ever laſtingly ; the bucial office, appointed. to be read oyer 
* the fame perſons, if they are not excommunicated, thanks God 
that he hath in R34T MERCY alen them ta bimſelf, and yores 
It h not. my deſign to enter upon the 8 of the con- 
trovetſy between the Church and the Piſſenters, They may be 
ſeen on the Ponds: de, in all their ſtrength, in the Diſſent- 
ing Gentleman (I think, unanſwetable) Letters to Mr. White. 
Idol obſerye, that if the power and authority, claimed in the 
rwentieth article, of decreeing rites and ceremonies and deciding 
controverſies of faith, be ance proved ; the debate will be brought 
to a ſhort ifſye ; but till theo, the ground of diſſent will remain 
firm ; fince there can be no obligation upon us, in point of con- 
ſeience, to comply with any rite or ceremony, or any deciſion of 
 Kith, which wedo not ourſelves perceive to bedivinely appoint- - 
<d x and that, whether it be of greater or leſs importance: nay, 
| is rather our Zuty to oppole the impoſition of all ſuch rites or 


meh articles, out of regard to the ſovereign authority of Chriſt; 
which; in duch Gaſes, is the ſole ground of obligation upon 
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on a proper occaſion (with all due reſpe& to. the ſſ : 
| how things appear ta me; ham indeed they baye appear- 
ed to others, not to Diſſenters:only; but do many: u 
have been the glory of the Eſtabliſhed Church ; and - 


have, nevertheleſs, - wiſhed for alterations in'thelg and m- 
ny other te nene, 34 pak, 49 = 


teem very improper to be. attempted; h 
Kg apa eee and Seeder, the 
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F HE. attempts to procure” a further formation in 
1 me church have been many and various. BUt 
while Fenjoy my liberty'as 2 Chriſtian, and a Proteſtant 
Diſſenter, I am not ſoſieitous, on on” my own account, 
| whether any alterations are made in the cbnſtirution or 

/ liturgy of the church of England. I deſpair of ever ſeeing 
tte terms of conformity ſo enlarged and liberal, as to in- 

- "vite me into the eſtabliſhment, . But when 1 conſider, 
that there are perſons already in the communion, and even 

in the orders of theſehurch, who deſire, and endeavour. to 
obtain, a reformagion of various particulars which they, 

as well as Proteſtant Diſſenters, think ought to be reform- 

ed; Fam ſorry, on their account, and for the intereſt 

of religion in general, wheneyer I ſee difficulties thrown 

in the way of a deſign ſo laudable, and fo deſirable. In 
this view, it is with no ſmall concern, that I obſerved you 
lying ſo much fireſs on the following ſentiment : That 
| e an alteration in the conſtitution or liturgy of the church 
5 « of England, would be an infringement of the funda- 
mental and. eſſential conditions of the union between 
England and Scotland, and — "greatly Ne 

OS. ** that wniſon's. 8 88 5 


| vill firſt Walke Cos: 8 Foe „ ac- 
cording to your ſtate of it; and then explain the partieu- 
lar ve in a 1 . it ought! to be W Os | 


- "4 1 — A ations that þ notwithftandiig the 4 
; * union, and the conditions therein enacted, there is a 
oompetent authority i in the Britiſh n for * 
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LV E. T T ;Þ 2 Vo 
the church . Aud if ſo | 
parliament: ſhouh venture to exerciſe that payer, | is 
ly a queſtion of prudence and erpedience. You. 29 4 

your opinion, that! it will endanger the union,”., Fn By 
ſubmiſſion, . I cannot conceiye, there:could be any rk 
danger in a parliamentary. review..and alteration. 0 Ae 
— as ĩt would be agreeable to the 

of England themſelves ſhould be altered. 1 lv i 

pecially if it be apparent to the whole Ward, that the de- 
ſign takes its riſe in the chureh of England itſelf; . The 
Scots would then have no reaſon to be alarmed; and I 
hardly think they would be ſo j; becauſe. the caſe here (up- 

poſed, is no preoedent for any alterations, in their church, * 
cept what they them ſelyes · ſhall define Could we m_ 
indeed, an attempt made of alterations in thę church 
England, at a time when the Scota had reaſon to appre- 
hend a deſign, formed in England, to make alterations in 
the church of Scotland; and that alterations here were on- 
ly. made to furniſhi a kind of pregedent for carrying that- * 
defign into execution ;-they\might,” and probably. would, | 
be alarmed. But I'cannot fee, for my part, any dange- 
rous ences.'in the parliament's, making what are 

conſidered to be feal i improvements (even tha. 


it ſhould not be thought abſolutely neceſſary to make tem) 


t may be juſtly doubred,” faith the learned Commenta- 
tor, ie ſuch an infringement of the act af union (though 
a maniſeſt ws 5 of good, faith, og done 1 the 137 
5 Pref neceſſicy) would conſequently. diflolve the union: 

7 2 bare ea 1 en 1 3 

d her every part © wh ade e political a 
Comment. vol. p. ph. — — And in, the epi 

to Dr. \Prieftley,, e chogney 

„ Gith; ©* it muſt pece Boy reſide in the gems tire of 

« the united kingdoms. 4 „ . p. 34- *indesd Fhavh 
« {owed, that the power delling the is 
* both: of England and Scotland (bowever:\dav in en- 
*« ertion might be) e in the parliament Great» 
4 1 5 i . 

+ m "ue 77 where £ uthor ſai Fx 
« ww 7 4 r the 4230 be extrenſis able 0 
«make any alterations in the f 1 | 
© eould be ſhewn, that ſame maniteſt implety or 3 abſur- 
« * —_— follow 108 n it in ity preſent form.” 
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choreh, provided it be done only ii cor 
with the grace nts and defire of the reſpective 
churches themſelves. We ſee, in fact, that the'paſſing the 
patronage act, in reſpect to the church of Scotland, was 
attended with no ſuch formidable conſequences as you 
ſeem to appretiend; though it was an infringement of the 
union, the more dangerous, becauſe that act e ee 
under the influence of Queen” Ann's laſt miniſtry, in 
nn, to the general ſentimetits of the Seotiſn nation. 
eee e ene ne e e: r OTE 
- In what" T hate Haid, I hiveJeſs all confiddtution of ths 
intention of the act of ſecurity of the ehureh of England, 
included in tlie act of "union between the two nations, en- 
frely out of the queſtion. But aſter all, permit me to 


aſk, Whether it was not the ſpirit and deſign of theſe acts 


of ſecurity in both churches, to prevent theiinercachments 
of one upon the other, after the union took effect? It 
muſt certainly” be admitted, that an apprehenſion of ſuch 

| upon each other, was the ocean of thoſe: 


ads; for if it ad bor been fur tb Gangers apprehended by 


each church from the other} thoſe acts of ſecurity of the 


two churches had never been paſſed . 2 


occafian'we may * 5 in er ali igtzgg. 
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Beſides, i no alteration muſt De either of the 
two churehes, becauſe the act of union hath ſettled things 


immutably in each; then the act of union amounts to a 
declaration of the legiſlature, that they would, and their 


poſterity ſhould, always think and act exactly as they did 
at that time: which, as Dr. Prieſtley obſerves, i in his let- 


ter to you, publiſhed in the 8t. Chronicle of Oc- 
tober 10, 769, ic ſo abſurd, that one would not willing - 


ly impute 1 Leet as Fur Fe 


ne + ol * 


. 4 Mas 2% 
x $54 IS» Lodo #5. 4, 


I there. is ner iow in Sick this point: andy 5 
1 r et? any enquiry, hat was the 


* 1h N E or the two DAG at 6. 
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or union · treaties, thoſe conditibns which are previouſſy 
infiſted upon by either of the contracting parties in its own 


favour, and in which the intereſt of the others is nat in- 


volved ; though they are ratified in ever ſo ſolemn a man- | 
ner, are neuertheleſs alterable, with the free conſent: of 


that party who is alone intereſted therein. This is per- 


fetly-conſonant to reaſon, and to the nature of ſuch ſo- 


lemn pactions. Indeed, no conditions can be made ſo un- 
alterable, that they cannot be reverſed in the caſe which is 


here ſuppoſed ; that is, where the only party intereſted in ; 


the condition, and who inſiſted upon it for his o be- 
hoof, releaſes the obligation, and conſents to have it al- 
tered. And if this principle be allowed, the propriety of 


the application of it to the preſent caſe will appear, if we 
conſider, that the union between England and Seotland, 


though an incorporating union in many, een | 


reſpects; and particularly that in their ecclefiaſtical capa 
ctties, or with regard to their reſpective churches, the two 
nations, who were the original contracting parties; 


full continue ſeparate bodies: I fay, the two na- © » © 
tions were the original contracting parties ; for this 3 


ſhould be carefully obſerved, that, ſtrictly ſpeaking, 
the two parliaments were not the contraQting parties, bur 
the two nations; for whom, and on-whoſe behoof, the 


_ parliaments were only agents, or plenipotentiaries, exccut- 


ing an expreſsor implied truſt.” And if io, either of the 
two churches, or nations, may. authorize an alteration of 
any condition ſtipulated merely in its own favour, and in 
vhieh the other bath no intereſt; that is, the Engliſn or 


the Scottiſh nation or church, may recede from the con- 
dition demanded and enacted in its own favour, even tho“ 


moſt ſolemnly declared to be immutable. - And on this 
footing, I mean, on the free conſent of the party. intereſted 


therein, the parliament of n * ** the al- 
terations in queſtion, - | 


G 2 14% 


0 84 1 *r 7 in a5 V. 
= Indeed, you tell us, that, 5+ without *. the uni. 
| on, you do not ſee how the'ſenſe of either nation. could 
WL | now be ſeparately taken; (that is) how the Scots 
Peers or Commoners could be prevented from vdting 
| \* either for or againſt the repeal of the acts of uniformity, 
=_ Le in "eaſe it were moved in either houſe ®.”” And I ad- 
1 mit, that as the two parliaments are now ſunk into the 
| | one parliament of Great Britain, the ſenſe of the two na- 
=_  - *tions cannot be ſeparately. taken in parliament. . But if the 
* ſenſe of the two churches, or nations, in their ſeparate-ec- 
* eleſiaſtical capacity, may be known, that will be a ſuffi- 
eient foundation for the parliainent to proceed upon. For 
:inſtance, if any altefgtions:were requeſted of the parlia- 
. ment by the generality of either of the two churches or 
nations; or, if, upon a motion in parliament for ſuch al- 
. terations, and ſuch motion being ſufficiently known, they 
were not in a reaſonable time petitioned againſt by any 
conſiderabie number, the parliament might preſume a ge- 
neral conſent, and muſt eee mw 
2 the notre ofthe fel. Fx. Wer 1 5 
| ot thisis.the footing U upon . I think.” 3 | 
; ſhould be put; and not merely upon a competent autho- 
74 rity in the Britiſh parliament to make alterations in the 
E524: two-churches. And I am of this opinion, becauſe the 
N parliament of Great Britain is fo be conſidered as guar- 
Ain, or in trul, for hoth churches; and therefore cannot 
25 have any. authority, that is, right, inherent in itſelf. (for 9 
umso poteſt, quod,non jure potgſi) to diſpenſe with the con- 
Aitions of the union, which were previouſly declared to be 
unalterable, in thoſe particular reſpeas in which the two. ng- 
Tian ſtill continue, ſe parate bodies; here, I think, nothing 
: but the conſent, exp reſſed or implied, of each of theſe bo- 
dies, as to the condition ſtipulated in its onn Rowe can 
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5 5 Nb to Dr, Prieſtley, p. 17. 
Ab Th anc Commentator obſerves (Comment. 40 i. p. 
5 note) tHat 4 ſuch an incorporate union“ as that between 
Ws England ; 
2 | 
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LE TT ER 5 V,- 85 
| Ltthis be illuſtrated by thecaſe of the Diſſdents in Po- 
L land: Can it be thought, that there was an authority in 
the Poliſh. diet to vacate the ſolemn pa ronventu, and 
the rights and privileges of the Diflidents grounded upon 
them? Tapprehend, the Diſſidents difallow, and proteſt 
againſt, ſuch right or authority in the diet; and, I think, . 
with reaſon; but they would have no ſuch reaſon to com- 
plain of any infraction of the original ſettlement, if no 
alterations had been made __ weir own.” . or 
with their Sou. tree conſent. - i : 


85 the whole, ibis tat 


| to be the only one that is 
ture of e 2 a tru *, * the ſacred 8 


1 * þ 1 "ans * ” 
: AE Sq „ *. 5 = 
=" *. £3 2 lr 4 * 1 5 , 4 ** : 5 ue 
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$7 ö f the 2 0 1 2 to me 
. with the general na- 
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thaw and 4 . * diftin; nguiſhe by a very 85 
_ ** prelate-from a faderate allia where ſuch: 21 infringement” 
of it, as. delten, alterations in in rhe of the the charches, would 
155 reſcind the compact. Nor it happens, that Eng- 
tg Fe 3d in their ent Wo * Capacities, are not in- 
3 but only in a fœchratr alliance. 3. and therefore, 
his own argument, the Parliament can have no right co make | 
rerations in either of the two churches, wwithour iti conſent. *J 
ſince the compact would be 4 reſcigded : 1 with ſuch 
denen it certainly may; yolenti.noo fit ijuria 


4 The learned authot obſerves; that „the * "_ of a tate 
without a power ſomewhere veſted to ältet every part of its 
aws, is the height of political abſurdity.” (Comment. vol. 
j. 15 97, 98. note) A poſition, which Fapprehend, ought to be, 
in ſome meaſure, explained and limited; Por, if it hh. to thoſe 
particular regulations, which take place in conſequence of imme- 
morial cuſtom, or ure enacted b by poſitive ſtatute; and at the 
fame time ate ſubordinate to the undamental conſtitution, from 
which the legiſlature itſelf derives its authotiry ; it is admitted to 
by within 't ping or truſt veſted in the lepiffature' to alter 
theſe pro re ak as the good of the ſociety may'require. But 
this power, or authority of the legiſlature to make alterations, 
cannot be ſuppoſed to extend to the infringement of thoſe eſſen 
tial rights and privileges, which are referyed to the members of 
a free ſtate at large, as their undoubted birthright and unaliena- 
9 property. I y in every free ſtate there are ſome liberties 

ee the ſociety have not given out of their oon 

to their governors, not * to the legiſlature: and to fup- 


mo” pole. 


86 * 1 E *r 1 E R 3 | 
due (e ſuch pacia tonventa, as the act of unio! „and with 
_ the. rights thereby reſerved is each of the two churches ; 
and, on thoſe accounts, to be much preferable to ac- 
p knopwledging on the one hand, a power in the parliament'to 
diſpenſe with ſuch ſolemn conditions; when, and as far 4, 
; they ſhall think there is ſufficient ground for it; or to hold- 
ing, on the othet hand, ſuch conditions to be unalterable, 
Whatever change of circumſtances may render an _ 
; zion, in the general opinion, expedient and neceffry. 


ſe the contrary if I may be alfowed the expreſſion) bo 
| hoe height of at abfuroity ; for it is ſaying, that a ſtate is 
free and nor free at the fame time; or, which is the fame thing, 
that its members are poſſeſſed of liberties, of all which they may 
be diveſted at the will of the legiſlature; that is, they enjoy 

J them during pleaſure, but can claim no property in them. 
In a word, — is more certain than that - government, in 
the general nature of it, is a truſt in behalf of the people. And 


there cannot be a maxim, in my opinion, more ill- grounded, than 
5 that there muſt be an arbitrary power ſomewhere in eye- 
i goverment. If this were trac, the kinds of gorern- - 
- ment in the world eee be now ene than they 
are generally ſuppoſed to be. In our own government in parti- 


| Cular, though po one thinks with more 'reipe&t of the es 
| which the conſtitution hath velted in eyety branch of the lepiſla- 
ture; yet I uſt be excuſed in ſaying, what is\firifly true, that 
'the whole legiſlature is fo fal from having an ab/oluce power, that 
it bath not any power, in ſeveral caſes that might be mentioned. 
. Far; e theit authorit 7.90 dees not extend to making the 
Haouſe of Commons perpetn or giving that Houſe a power to 
_ - Ell up their own vacancies 3 the Houſe of Commons the 
| Teprelentarives of all che Commons of England, and in that 
 * capacity only a branch of the legiſlature ; and if they concur in 
dieſtroy ping ts foundation on which they themſelves fland; if 
they annihilate the rights of their conſtituents, and claim a ſhare 
in * legit ature upon any other footing, than that upon which 
the conttitution hath given it to them; they ſubvert. the very 
truſt iy which * 8 act, and thereby Pole all their au · 
15 oor. : * 28 ey cannot dercn 7 . any of thoſe effen- 
tial right the people, reſ their ties, properties, or 
ker he alas; of w — to be the great object of 
overnment in . as it is of our conſtitution in — 
e an excellent * e to this purpoſe in Pr. Hutcheſoo's 
n of Moral Philoſ phy, book 3s * 1 * 2, be w at 
the NE: 


de * 2 , . . 
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| the two nations, ſeems to me to be an uſeful engine to be 


| ig 


ind confiders his objeQtions 


9 98 ' *Reply Dr. Prietey 4 1 


"« words, upon no; 


1 8 3 from the immi 
of the church in conſequence of the act of union, betw 


played off by thoſe who are averſe to any alterations; but 1 
believe, (I ſpeak only in general,) would r ee 
laid upon it by thoſe who are inclined to them. 


«4 4x $174 ws 4.4 


vi Homever, i u be Gjihat the 28 of union renders every 


title and jo-a of the church conſtitution. and Jiturgy im- 
mutable; this conſideration furniſhes the ſrongeſt» argu- 


mont for their ſeparating entirely from the church, who are 


diſſatisfied with the preſent ſtate of things-in it; inaſmuch 


— 33 
—— 


10 your * to Dr. b Priefley þ you 3 vou be 


Ke contr verly *.” Wil you ſuffer me to re- 


mind y Jeu, " Sir, that, if this be the pate” ou, ſhould not 


1 decided A+ theological controverly, on which volumes 


" haye been Written, ' in ſo ſummary a manner as you have 
done, when you "lay, 40 That many 1 Diſſenters divide from 
< the church upon matters. of indifference, or in other 
/ 244: "0h eile AH; a4.” 5 Fs 85 by — 75 apt * 

tg judge of the pr. priet and truth 4 this erden; 1 
firſt obſerve, that it is not agreed on both fides, that the 
thingsin queſtion a areindifferent, And, I think, whoever reads 
the Diſſeating Gentleman' s excellent letters to Mr. White, 
ions te the preſent terms of confor- 
_ mity, muſt at leaft admit, that a great deal may be advanc- 
ed to prove, that the things in debate are not indifferent, 
but ſuch as every judicious, as well as conſcientious per- 
ſons, may reaſonably feruple to comply with. However, 
Len ſuppoling oo; Th n F YON, 


N Comment. vol. Iv. p. 32. 1 


40 neither leiſure, inclination, nor ability to dip yourſelf in | 
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as this e ee 7 not ren ; 
| e, ee ee 
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That the authority by which they are injoined, Ann eee 
to the inſtitutions of Chriſt, and to a participation 
of Chriſtian orditiatices, may be reaſonably ealled in gueſ- 
' tion. The twentieth article of the churefr of England . 
© ferts, indeed, that the chufch hath power to decree rites 
& and ceremonies; and hath authority in mattets of faith.” 
But this the Diflenters muſt be allowed to controvert. 
\ They aſſert, that Chriſt alone hath this authority; that no 
power can make that necelfary, which he hath not made 
neceſſary; and that what is indifferent in its own nature, 
dughit to be left indifferent in'praices- and ſhould not de 
bound upon Chriſt's ſubjects either by civil or eccleſiaſtical 
las; neither of which can, in ehis caſe, be of 1585 validity, 
* both r 83 * 


; That « al] things ſhould be Io decently and in or- 
dere. 5 they admit; and in the ſenſe of che apoſtle Paul, | 
they Mir” with as much zeal ab any other perſons. But 
* they think, there is a manifeſt difference between circum- 
' ſtances of natural decency and order, *Which are neceffary 

"to. be agreed | upon and obſetved, in order to the perfor- | 
_ mance of any divine worſhip at all; and ſuch rites afid 
- | ceremonies, ſuch additions to EY inſtitutions, 49s are not 
at all neceſſary, in the reaſon of the thing, or by any law 
of Chriſt; but galy injoined by a human, that is, in this 
| caſe, incompetent Authority,  ** A power in the church 
to decree rites and ceremonies, and authority in mut- 

* © ters of faith,” is a | principle ſo extenſive i in its inflpence, 
that, under the ſhadow of it, have g 45 up all the enor- 
mous innovations and ſuperſtitions of the church o 
__ by Gn, if oo ſhould Lata any ayerfioh! to 
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1 The following 88 of Dr. Prieflley, v upon this head 

in his View of the prod andc of the Proteſtant Diſ- 
Tenters, p. 59. are very ſenſible, 6 * ſhould 5 9 


Earn F. a 
| giving/ countenance. to ſuch a principle,” and its/-gengine 
conſequences, « excuſe: me, Sir, if I. think, they ae 

752 4 703 gs e ANC... 2 * more 


5 
* | 


faith be, © that a porver of dkerceing rites and cerempnies, is 
% power abſolutely indefinite, and of the very ſame kind with 
\«"*thofe claims, which; hag ne a civil nature, always give 
the greateſt alatm! A tur of a penny is à trifle; but u power 
« of impoſing that tax is.never conſidered as a trifle, becauſe 


*4 5 1 LE 
: 


" 


; 
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| 
i 


| | 


« it may imply abſolute-ſervitude in all who: ſubmit to ft. Iin 


. 


* 


« the Lord's Supper is not a thing worth diſputing about 
.in itſelf, but the authority of 2 it i5'; becauſe it is, 
« in fact, a power of making the Chti 


« like manner the enj 


« any conſiſtence in the church of England tejecting the autho- 


ian religion as bur» | 
« denſome as the Jewiſh, and "power that hath aQually-been 
« carried to that length in the church of Rome. Nor do we ſee 


ing of the poſture of kneeli at. x 


/ 


1 


«« rity of Rome in theſe things, and impoſing her own upoa 


46 us. 


Again, p. 66. Our anceſtors, the old puritans, had tbe 


« ſame merit in oppoſing the impoſition of the ſurplice, that 
„ Hampden'had 'in-oppoſing the op of EE. Ia 
« neither caſe was it the thing itſelf t | 


« of his religious as he is of bis civil /iberty, will oppoſe them 


both with equal firmneſs. | | _—_ 


All the difference then, in the conduct of men who 
66: 7 value their liberty, will be in the time and manner 
« of oppoſing theſe incroachments upon it. The man of a 
« ſtrong and enlarged mind will alw ays oppoſe theſe things in 
the beginning, when only the teſiſtance can have any effect; 
but the weak, the timid, and ſhort-ſighted, will attempt no- 


« thing till the chains are rivetted, and reſiſtance is too late. In 


civil matters, the former will make his ſtand at the leyying 
« of the fiſt PR of improper autbori y ; and. in matters 4 
« religion, at the firſt, though the moſt trifling ceremony, that 
0 is, without reaſon, made neceſſary; whereas the latter will 
« wait till the load, in both caſes, is become too heavy to be. 
either ſupported or thrown off.” And by theſe reaſons he 

ſupports his remark, p. 58. that © the oppoſition. made by 
the firſt nonconformiſts to the injunction of a few ceremo- 


they aQed upon more juſt and enlarged views of things, than 
* thoſe who ſuperciliouſly affect to ſligmatize them as men of 
« weak minds.” Whether the puritans underſtood the princi- 
plex of liberty fo thoroughly, and acted upon ſuch enlarged 


ey objected to, fo much 
«© as the authority chat enjoined it, and the x a” the prece- 
dent. And it appears to us, that the man who is as tenacious 


I 


« nies, was an argument of great firength of mind ; and that 4 
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dinary indeed | Some have talked: of the ſecurity which 
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irn: e rf ritt Its, i ie n [al i 


Obſerve in your Commentaries a veryiteinariable. piſ- 

ſage, which aſſerts the abſolute neceſſity of :exchiding 
all Diſſenters from civil offices, as a thing eſſential to the 
very idea of a national: eſtabliſhment. You lay; He,“ 
(thar is, the minziſtrate) ie bound te — the - 
bliſhed church, hy admitting none but its genuine mem 
© ders to offices of truſt and emoluiemt : for E every ſact 
das to be OR a free cominunion-of civil em- 
< ployments, the idea of a'national-eftabliſhment would 


at once: ade and che Epiſcopal charch would be 


4 no lodger the church of England v. That is Ur- 


may ariſe to the church from this exeluſve privilege ; and 
you intimate it | yourſelf,” when you ſayz it is the mayjC- 


trate's duty to promi the church by this method. Others 


have inſiſted upon Ino not What kind of alliance or 
contract, in which this excluſive privilege was ſtipulated 
for the church. But that the church would loſs her - 
ence and gente without it, ſeems to be very firipge. What! 
cannot the church be eſtabliſhed in the paſleſſion and en- 
joyment of her own peculiar temporalities, her tythes, 
prebends, canonries, - arehdenconties, deanries, and bi- 
mopricks by law, unleſs The engroſs all civil an Well as ec- 


 clefialtical offices to herſelf ? Can there be 90 legal eſta- 


bliſhment of, and no legal and national: proviſion made 


for, a church, unleſs all the offices und emoluments of the 


fate are intiexed to it ? Was there no national church pro- | 
perly eſtabliſhed by law in England till the teſi-act was 
enacted, which appropriated all civil offices to perſons of 
der comnntion in the reign of Chirles the Second? And 


4 


'. Comment, yol. ir, 'p. $3- 


>. 4 2 


is 


+ 1 1 11 2 "vi. 


conduc ro thiy — — — — 
poſed to be the eccleſiaſtical eff liſhment in that country ? 
no ſuch nt in Scotland ? is the 


1 deſtroyed, and 3 church no 
longer the eſlabliſhed church of that part of the united 
kingdom? I apprehend, this will hardly be affirmed 3 and 
i fo; an excluſive.right- ge m « tal 
Gr as ſan el . 


8 1 1 aneh foppaſe 1 any FE 
jub: can b2eſintial.to an gcclefaſical eſtabliſhment, For 
certainly goad-ſubjefts,.if they are hy law deprived of the 
Aupacity of ſerving their king and country, in thoſe offi- 
ces for which they are qualified, and which paſſibly they 
might otherwiſe obtain, are injured by ſuch, excluſion. -I 
do not ſays that the actual poſſeſſiun of civil offices is the 
right of any ſubjeR ; but eee e e 
pointed to them, is the right of every good ſutject; and 7 
being deprived, of that capacity is piainly an injury; and. 
every injury done a man merely for his religion, and not 
on A kivil acedunt, is, in my opinion, a degree of per- 
ſecution: OS A eve er e 
5 88 gens 1285 UA Hog $1: ene 
e occaſion to the 8 re- 
tem wht yg in the new. edition: it now. runs thus: 
He 41 is, fv ma; ziltrate, « js bound to protect the eſta- 
a bliſhed eburch: and, if this can be berter efedles by 1 5 
3 but its genuine members to: oſices of truſt and emolu- 
*? ments he.is certainly. at Arg ſe 4e dei the diſpoſal ae, j 
« being matter of favour and diſcretion 2 is bound to 
dect the eſtabliſhed church, faith the learned Commentator: th 
truth js,” bets bound to protect all” yood rode of every refi- 
gious perſuaſion ;| but none of any-yerſunſion;”at the expence of 
al the reſt and by parent, their undoubted riglity ; 
; ao ongft which we py. to reckon, Gough not the afua/ poſſeſſion 
of offices, yet cdrtainl 4: 0 of being appointed to them; 
Fhich is not © a matter of favour and diſcretion ;** for every 


good ſubject hath a batural:righe; not to be proſcribed as un- 


wotthy of the publick co Wbethet ſuffici 
can be aſſi zned, For infringing this right i in regard 4 — 


E antes is ee in che Rn part of t this letter. 
that 


N i | | 
..- - EN r E R M. os. 


wen an injury iriflicted on a perſon for his relig ans 
| nn _ as aldripbRabs 20 bs 


A teſt hw, appropriating a1 cn ofcs to to \ the mem- 
vas of the church, hath been vindicated; even on ſuppo- 


ſition of its being contrary. to the Jaw.of nature, by inftan- 
ces of municipal latra, made, in direct oppuſitiam a0 1b 
FF 5 

whe e 15 45 : 1 5b de 


. eg age Genet? Ane > between C 
State, p. It. 4. ers * 
In Mr. Forſter's late viſitation ſermon. 0 at Chat ne 
Ma 22, 1770) entitled, “ The eſtabliſbment of the church of 

: Ep land defended upon the principles of religious 2 1 
| nd the itreſs of theargument for an eſtabliſhment, together with 
an excluſion of all but its own memders from civil, offices, laid 
upon the following fentiments: What ſecurity,” faith the au- 
| thor, ©© doth the eftabliſhment_. requite for its preſervation and 
< defence?” To which he where, ele only doth * u. lex 
into the hands of its enemies. require 25 ale 
ho profeſs to difſent from its 2 WE 1 92 
from offices of power and influence i in the, rernment, that is, 

A they are kept out of ſituationa which would render their. opi- 

* nions dangerous to that mode of religion x which the conſtituti- 

on hath adopted and made its own.” Pt Fot gt, ſtare, 

s well as every.incividual,” he faith, * ath's gh ht to 02 

4 for itſelf in matters of religion, or to chooſe its own religi 

p. 14. With reſpect to what is here advanced, as the 952 
on of the whole vperſtructu re, that,“ every fate hath a rg 

to chooſe its own religion as well 72 every civil; 1591 

| ſerve, that the ground of this inference in theſe two caſes, is very 

different. The reaſon, upon which every individual hath a 1 

to chooſe his own religion, is, becauſe refiion3 is the reſale. of 

_ perſonal de and the rewards of it ſought and obtained, 

: Is by collective bodies, but by 1. K as he fruit of their 

nn 1 * and 8 0 . a fate, 33 

iety, chookng a particular fe der thole 

Aa which N can; have no place't The 2 in- 
cok which a civil ſociety can have in this matter, is 
ing. the good order of the community; and chis is * 25 2. 

provided for by the magiſtrates encouraging the general —— 

oY of religion ap , morality which FOR l. all 

ne of work ate 1. ud means peculiar to 


gain, | ns that by * the ute —— 15 own in el 
18 on, = * means, chookng a religion in order to its be- 
ing 

"4 | ' / 


* 


50 — 


"i 


2 2 with leben of al 3 nemb 


1 peril choice which every individual makes of « religion. for 


0 th tate, rates d office : 
NT be Tan N „have a righ 


8 


8 at ＋ T1 ER vi 


the advantage 40 dhe publie-cight to he — 
We ah RESTS aaa rather, to 


888 
from. that 


ciyit offices and emoluments.; A very different caſe 
Had he meant no more than that the 3 


ves as much as any. 
—_— of — eee the obſervation would have been 
1 nothing to the purpoſe. But the tight of ag individual 
hooſe the religion which he is to profeſs and ptactiſe, ah. 
* righ of a tate ta chooſe the teligion hich it is to | 
profeſſors of which. it ig to. beſtow an exclu ve tigl 


5 roits rl offices, are things widel different particularly i in thi 


reſpect, that the former, the right of an individual to chooſe 
| his own religion, interferes in no * =o the rights of any 
other perſon ; whereas the latter, the rig 

_ ff to chooſe, and then to eſtabliſh with an exclu uſive teft, a 

© ticular religion, does incroach upon the jights of others, by ys 

upon them an incapacity of enjoyi 1 panes es and 

_—_— in common with 1th their ſellow bn, they | 
ve a natural claim, © 
However, ſuck an ettablihwent? wich W a All | 


C * but its own members from ciyil offices,” the author ſaith, « ih 
* meaſure necefſary to be adopted, in order to prevent the ill 
_ * eſſedis of the peculiar opinions of others, nk, n their own 


ons, and in conſequence upon the order of 
» bY F which 18 choſen 0 eſta lithed | « different 1 | 


of religion,' mult "have the ſame right to preſerre what it 

* hath thus eſtabliſhed, chat it hath ta preſerve jeſelf.“ 7 + | 

this I would oblerye, that the defence and preſeryation of 
yu geaeral, and all its members, from the in effects of the pe- 


culiar 3 of the different ſects of which it canſiſts ; ors, is, 


from violence ( for the weapons of reaſon and argument, he i im- 
mediately adds, are left untouched in their hands) 1 fay, the de - 
_ Fence and praſervation of all the members of ſociety are abun- 
_ cantly provided for, if the magiſtrate, as conſervator of the pub- 
lick pence, 4 pole to prevent their perſetuting, or ph — 
wolsſting each other. To conſider, às the au or does, 
| ſons of Lifferent religious perſuafions as enemies, bee be 


ſents the {ecurity of 4 religious eftabliſhment. to be "har | 


. only doth not put arms into * e hands of its enemies,” is, 
f 1 think, no very 
ſee but the influence and — of the magiſtrate over the 


tif they are ſo, I do not 


whole community may controul that enmity, and keep it with- 


. that — | 


t J He a vow 


1 * 4 * 7 - 8 
7 5 q : 
do ; c 1 p +. * 8 174 vs 
E T-: TTT 
po en red as an excuſe-for ſuch · de ans "20 
" | * "HOP 5 #5 | — Ro » Ke i 
of nature, or general-principles of equity, in the: preſent ; 
— * * 


all he reſts will be tely../to aſſuage that 

ſeems calculated to enfl ere 8 
thoſe who have the of civil of 

and no leſs envy in thoſe who are deprived of It i very 
obſervable, that a ſpirit of domination and contentien m 
the Chriſtian church io jon to the i e of the 

ments and power. of its e ſties 3 and that nil Ch 

was incorporated with the ſtate or civil conftitution, in theme 
of Conſtantine, there were no examples of the debates : 
ſiona among Chriflians iſſuing in actual pecſceutionof each othe: 
on account of difference in religious ſentiment ; but no nnen 
were worldly emoluments connected with the profeſſion. of 
a En es whe 

of the e, than the great was, w 

them excluſively s and the. ſeveral. parties, as the moſt cſteQual 
means of annihilating each others pretenſions, fell to. beteten 
ing, anathewatizing, and perſecuting one another, But if the 
emperor had favoured. all alike, had either difiributed al - 


emoluments among them equally, or ratbet had conterred van 


a> fondle 


of Rams 


from popery - 
ong thaw after the re- 
ſhackjes of human 88 
definitions 3 and an the 
icit. In a words, if 
that human inten- 


emoluments, as the reward of ad- $ 
ſyſtem which happens to be eſtabl 8 
b have produced whatever there is 


iſn human inven- 


5 — — IRE: 


| EA | | / 3 25 5 
h ] ! 


. 


| theif ambitious und intereſted views ceaſe to/millead their judg- | 

principles and in good affections and habits, may very well 
conſiſt with una Y 4 $29 — 

| and external 2 forms; and unity of affection Will eſta- 


by fruitleſs endeavours after uniformity of ſentiment and prac- 


Practices is in itſelf an evil, or any way prejpdieial to ſociety. 


de mode of worſhip in pariſh churches and cathedrals, be any 


creeds and forms, (in which fot my part I cat ſee no e 


_ ed to profeſs and practiſe what they diſapprove and condemn. 
Kate hath a right to eſtabliſh and defend a falſe religion as well 


N 


Ader pleas e lege . e, religion bang 'no/Tonger' 
matter of ſecular inteteſt, the ſpeculative differences eoneern- 

biloſophy ; and ite different modes, than different -manhers 
cuſtoms in civil life. Men will eafily apprehend, as ſoon as 


* 


ments, that the eſfence of religion, Which lies in a fe 


an almoſt infinite variety of ſpeculative: opinions, 


Bliſh that peace and tranquility in the chriſtian church,” which 
ice, hath been in great meaſure, Thad almoſt ſaid, wholly, ba- 
niſhed from it. Nor can I think, that where men live together: 
in peace and harmony, à diverſity of 'religious ſentiments" and 


em fure, if it be, fome more effeRual-mieafures ſhould be taken 
than have yet been taken, to put an end to that yariety of ſen- 
timent which ſtill ſubſiſts amongſt the members of the national 
church, notwithſtanding they ſubſcribe and uſe the ſame creeds ' 
and formularies; nor ſhould that remarkable diverſity between 


longer permitted. Indeed, for the fame reaſon no toleration 
ſould be allowed 3 becauſe, under a toleration, there will per- 
haps be as great a variety of religious ſentiments and modes, as 
if there were no eſtabliſhment at all: and b a preater; _ 
for as Biſhop * ſomewhere obſerves, Whatever li- 
mits, divides ;” excluſive eſtabliſhments, founded upon human 
eteeds and human canons, prevent the ſcripture. from being re. 
garded as the only rule of faith and order, und the only center 
of union, It is the advancing of theſe into the room of the 
ſcriptures, which hath been the grand ſource of all the ſefts, | 
and all the ſharp contentions among them, Aich have ever diſ- 
„ the Chtiſtian church. And can we then te- 
nably aſſert the neceſſity of excluſive eftabſiſhuments, as'a eure 
for the evils which they themſelves have cauſed ? Whatever 
uniformity hath been produced by them if reſpect to human 


they have often produced likewiſe, either "a preat dep? of 
gotry where the compliance bath been ſincere; or of hypocriſy, 
where, as hath been frequently the caſe, men have been induc- 


o the objection, that upon the principles of this ſermon, ** + 


6c as 


— 


\ 


— 
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« as the true one; — the Koran, the Veidam, and every other 

« the moſt abſurd, and even impious ſyſtem of doctrine and wor- 

« ſpip;' the author replies, that he“ acknowledges the confe- 

_ « quence,?” p. 15. . „But then: doth not the ſame objeRion,” | 
faith he, © lie equally againſt the right of an individual. to:chooſe Sat 

« his religion, and defend his choice ? This right.” he adds, - 

% cannot be compleatly exereiſed in either caſe, but at the ha- 

« zard of chooſing a falſe religion.“ But there is this efſeatial 

_ difference in the two cafes, that the individual who Chooſes a 

falſe religion, ſeldom doth any Nene by that wrong choice to 

any but himſelf: whereas. a ſtate choofing, and eſtabliſbiag a 

falſe religion, with an excluſive. right of eivil employments, 

(which amounts not only to defence, but to TY + 

lays ſuch inducements thereby in the way of all its ſubjecta ro 

embrace a falſe religion, as few comparatively ate able to with- 

tand; and entails likewiſe this falſe religion on poſtericy, by las, 

which, while, there are great worldly emoluments annexed to 

the obſervance af them, will not eaſily be repealed or altered. 

And thus ſuch motives as are with the generality irrefiftible, to 3 

the embracing of a falſe religion, are eſtabliſhed and perpetuat- | | 

ed, to the entire and petpetual excluſion perhaps of the true te- 

ligion, And this cdnſequence is the more likely to follow, if, as 

the author aſſerts, ** every ſtate muſt have a right to require, 

_ © that thoſe who are appointed to the duty of publick inſtructi- 

on by the ſtateſhall inſtruct the people in thoſe docdtrines? 

« which eit bath eſtabliſhed, and no other.” p. 17. But none | a 

of theſe bad conſequences follow from that perſonal choice, 

which an individual makes of a falſe religion. And it is ſur- 

prifing, that theſe two caſes fliould ever be conſidered as parallel, 

or that any lenſible man, as the author certainly is, ſhould argue 

from the one to the other, In a word, true religion, ag well as 

tcue philoſopby, is, I think, . more likely to prevail ud flouriſh. - 

upan the foot of its on intrinſic evidence, than by the interpo- 

ſition of human authority ; which we ſee, in fact, over the largeſt 

part of the world, by far, eſtabliſnes a falſe religion, and 

excludes the true; and indeed nothing elſe can be expected, 

when religion depends for its reception and eſtabliſhment Upon N 

princes and politicians, who are too often under the dominjon 

of fuch maxims and views as are diametricall oppoſite to iti ge- 

nuine principles and ſpirit. Whereas if the obſtacles, every. 

where raiſed by human. authority to the entrance. and prevra- 

lence of true religion, were removed z and this beayenly gueſt 

ſuffered to recommend herſelf to all by the luſtre of her native 

charms, and the evidence of her divine original; I believe, the 

event would be a wonderful demon ration of the ttuth of that 

old adage: Magna eft veritas, + ag | e "Mike 12 

then 


HE 


ee Wesdeed af is Gee 8 
an excluſive teſt is entirely deſtroyed; The queſtion there- 
fore is, What is that publie good arifing from a teſt- law, 


and the excluſion. of good ſubjects from civil offices, which 


overballances the right that every ſuch ſubject hath, on. 


principles of reaſon. and ed 2 Ks. of 1 , 
uu to ſuch offices ?* en 1 


0 — 


Upon the moſt e rh view of is kat, it © cnn. * 


pear to be for the good of the magiſtrate, or the fate, to 


be. deprived of the power ot availing itſelf of the /ervices of | 
any good ſubjeds. It is, ſurely, for the advantage of the 
= that none ſhould be rendered incapable of civil em- 
. ployments but thoſe whoſe affeQions or principles render 
them ſuſpected to the civil government; that is, WhO do 
not give proper teſtimony of their being good ſubjects: for 
the more numerous the perſons are who are capable of - 
ſuck appointments, the greater is the probability of a pro- 
per choice, provided thoſe ho make 1 their du- 
ee TEST. 


11 may 5 diladeed;. dies; that the 1 hath 


55 vieh, conſented to grant the church this excluſive privilege 


in order to obtain the greater good of the ſpecial-ſervices of 
bo” church; in inforcing the duties of imperfe& obligation, 
ſuch as gratitude, hoſpitality, generoſity, &c. which hu- 
man laws cannot effectually inforce ; and of an alliance 
. with her, and a right by grant from the church to à ſu- 
1 over al 2 to the en of bo OE her 


Wich 1 to the dee which ha 8 4 95 
1 by inforcing the duties of imperfect obligation, and 
by which ſhe is ſuppoſed to merit, in part, her excluſve 
- privilege to civil offices; I obſerve, that if this be 2 rea- 
ſon for allowing capacity of civil employments to good ſub- 
e R it is a valid . | 

or 
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| forextendingit to good ſubjedts of all religious perſuaſion, © 
„ ———— to the Proteſtant Diſſenters. For, in 


their religious aſſemblies, theſe virtues are inculcated, per - 
haps with as good effect, and with as much utility to ſo. 


 ciety, as amongſt Chriſtians of any other fenomination. 


Upon this Nate of the caſe, 'thevefore, no ſufficient .cauſe = 
ean be aſſigned, why they ſhould be excluded from-a red © 
ſonable and proportionable ſhare of the favour of the 


premacy, and the appointment of her officersor miniſters, | 


to the ſtate; it may be proper to enquire,” to whar this 
to amount. Arid here it ſhould be remarked; that the ſtate 


bath a right to a ſupremacy over all perſons, whetherclergy | 
or laity, of every religious perfuafion, within her domini- 


_ 


ons; a fight, founded in the nature of civil govemment, 
independent of any grant from the church; and in this 
ſenſe, the church could confer upon the ſtate no ſupremacy - 
which it had not before; ſhe could not give it any new 
ſubjects, or increaſe its civil power: - oO 


+ 
<P =: # 

T5 E7 1 oY & $04 
4235 1 * 


* 


— thamfere; efthinamare ad 
muſt be, that the church admitted: the ſtate to a ſuprema- 


church officers ; in lieu of which the claims/an/exclafive 
right to the poſſeſſion of civil offices. And theſe, it is ſaid; 


_ arethe terms of the grand alliance between the church 


and ſtate, upon which is grounded the equity of a teſt-law, 
excluding all from the poſſeſſion of civil offices, except the 


members of the eſtabliſhed ehurch. But it doth not ap- 


pear, that any ſuch terms were ever concerted and agreed 
between the church and the fate ; it appears, on the 
contrary, that no ſuch can be ſuppoſod or impliau, on any 
fair and equitable principles. For, all the peculiari tem- 
poralities of the chyrch being ſolely the grant of the ſtate, 
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an uſurpation upon the fate, an attempt to introduce a —9 


en ir Bet KR vi. 
| ane) her particular form and conflitution being ebe 


by its laws, the. government of the church of courſe be! 
longed to that authority which formed and endowed it; 
and when the tate appoints t the . miniſters and officers of 
the church, ſhe doth it upon this footing, that the 

viſion made for their ſupport is her donation, and 5 of i N 
ment. Now, on this ground, the ſtate was in undifputed | 
poſſeſſion of all the power of church-government, and of 
the appointment of church-officers, which the at preſent 


enjoys, before any teſt was appointed, or ponconfcrmiſts | 


were by law excluded from civil offices. This excluſive 


right, therefore, nom claimed by the church, to the 


offices of the ſtate, could be no. part, no term, no con- 


dition, of the ſuppoſed original treaty of alliance between 
the chureh and Rate. The claim is entirely novel ; ic is 


term or condition into the original. contract, e e | 
thereſgre 19 be e as inadmiſſil 5 | 


18 be 6 64 thay Fg ade hath, * this ah 
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duſion of Proteſtant Diſſenters from civil offices, by con- 
ſenting to a toleration of their religious profeſſion and wor- 


. hip; I obſerve, that this free, enjoyment of their religi- 
ous liberty was a natural right, of which they were never 


deprived hut with manifeſt injuſtioe ; and the granting f 
their religious liberty, therefore, or the repairing of one 
20. ol injuſtice, can never. be conſidered as a ſufficient rea- 
ſon, or toletable exouſe, bu enn a | 
Wen that is, enn e eee, 5 


0 ider de, eee eee ee 
joyment of civil offices comes in as 2 balance to the tolera- 
don, as an acceſſian of frength to the church; in order 
to counterpoiſe. the danger which might accrue to her, 
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bus argues the auchor.of The Alliance, £22; g. 296, 297, 


o 


and gives hiinſelt the credit of being of the fame ſentiments with 
King William, 'whom: Ke Riles, perhaps . juſtly, the beſt and 


1 our monarchs; en his equal conduct in his 


When after Wards he became __ a free people, the Po 
eir turn; demanded both. 
« His conduct was unitormly.the ſame. He gave them a to/era- 


— 


King of England, he was fo far from refuſing the Paten Di 
enters the repeal of the telt as to chem, that be had the prech „ 


erent ſtations of Prince. of 


pit, deirranded of his ſon- was t | 
good terms, his approbation of a toleration and aboktion of the 
« teft, the Stadtholcer readily, concutred with the ſcheme of a 
« roleration, but utterly condemned an abolition of the teft, 


« zeflant Diſſenters, ' likewiſe, in t 


„ tien, but would not conlEnt to 25% the ref” The only 


fault 1 fd with this account is, char it is not h;/fery, bir fable. - 


The fact is, that when King James alked the Prince's approbu- 


tion of the abolition of the teſt, be meant, and the Prince under- 
ſtood him to mean, a repeal of it as to the Papiſts as well as the | 


Proteſtant Diſſenters,; and it was with refpeCt ro. the former th 
Prince refuſed his approbation. - When afterwards he b 


very much at heart 3 he ſignified it in council, and in & fpeech 
on the occaſion, earneſtly recommended it to bis patliament, 


that, while he „ doubted not rhey would fufficiently'provide 


— 


\ 


* againſt Papiſta, they would leave room for the «dmiffidit of 


© alt Proteltancs that were willing and able to ſerve:“ adding, 
This conjunction ip my ſeryice will tend to 1 better unit 

« you amongſt pourſelves, and the ſtringt W $0. Again 
«« your common adverfaries.* And accordingly,” w 


ſerted in the bill for ſettling the oaths, was rejected; the King, 


being refolved to purſue his deſign, procured another clauſe to 
oled to be inſerted-in the ſame bill, in order to qualify 
all perſons ſor places, who, within a yest before ot after their 
admiſſion into them, had received the ſacrament, either accord- 
ing to the uſage of the church of England, ox in any other Pro- 
. teflant congregatian; which clauſe Was alſd * wh notwith 
ſtending the influence of the court in its favour. see Tinddl's 
_ Continuation of Rapin, vol. i. p. 120,123. edit. 3vo, 1558. 
The conduct of the Prince and the King was equal and conflt- 
ent; but, as we have ſeen, totally different from the fdeas of — 


be pro 


this author, 
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| | Orange and King of England :, 
- which conduct be thus tepteſents. When King James, u Fu. 
G in-law, with whom he was then on 


* 


| en u Chuſe 
for repealing the teſt as to Proteſtant Diſſenters, which waz in- 
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It ſhould be obſeryed, that the original deſign of the teſt was, 

not to exclude the Proteſtant Diſſenters, but the Papiſis, See 

. Burnet's Hiſtory of his own „Times, vol. i. P: 34354. oi S 
edit It was brought in by the patriots: in the reign of Charles 


the Serond, under their apprehenfions of Papery and = popiſh 


© may happen from Popiſh Recuſonts 3” and the ſame is ſaid 70 
be its deſign in the preamble. And when, during the debate in 
the Houſe of Commons, it was obſerved, that it was drawn in 
ſuch a manner as to comprehend: the Proteſtant Diſſenters, the 


c.gurt- party endeavoured toavail themſelyes of that circumſtance 


in order to defeat the bill. But the diffenting members diſap- 
pointed them, by declaring, that they had up. 5 confide in 
juſtice and generoſity of parliament to paſs ſome futyre bill iq 
their favour, than be the occaſion of retarding or defeating” the 
ſecurity, which the preſent bill was calculated to afford to the 
liberties of their country. And this genuine patriotiſm facilitat- 
ed the paſſing of a bill then depending in the Commons, for 

_ their, relief from the penal Iaws ; (See Grey's Parliamentary 
"Debates, vol. ii. p. 36. 38, 83.) Which being ſent up to the 
Lords, and coming down with ſome amendments; whilſt the 
Commons were debating thoſe amendments, the parliament was 
ſuddenly. prorogued through the reſentment of the court, and 


_ © _ the intended favour to the Difſenters prevented. See Grey's 


Parliamentary Debates, vol. ii. p. 180. And when afterwards, 
in the year 1680, a bill in favour of the Piſſenters, yepealing the 
35 Eliz. cz 1. paſſed both Houſes, and lay ieady for the royal 
hy the court ventured upon a very extraordinary expedient : 
© the clerk of the crown was ordered Þo convey away the bill; 
and, accordingly it was never afterwards to be found, Burnet, 
ubi ſupra, p. 494: 55. 2 ] ̃ ðù Wren s 
In the ſame ſeſſion, on the-16th of December, a bill was 
brought into the Commons for uniting his majeſty's Proteit- 
ant ſubjects to the church of England, (See the Journal) 
which repealed the declaration of allent and conſent, and ſome 
- other particulars uſually objected to by the Diſſente ts. See 
Grey's Parliamentary Debates, vol. viii p. 201. And whereas, 
it was apprehended this bill might, not comptebend all the 
.-Difſenters within the pale of the church, there was another bill 
brought in at the ſame time, ** ſor exewpting his majefty's Pro- 
- © te(tant ſubjects diſſenting from the church of Eoghnd, from 
<< the penalties of certain laws; which is the title of the pre- 
ſent toleration act. Both theſe bills were read a 9 ; 
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referted to the ſame committee - But 
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the former the 21ſt, and the latter the 2 | of December; and 


the parliament was thus favourable o the  Diſſenters, it hath” 
been aſſerted by ſome writers in favour of the Teſt,” and, I be- 
lieve, generally taken for granted, that the deſign was to exempt - 
Diſſenters only from the penal laws, and not from thoſe laws - 


which excluded them from offices _ But whoever conſults the 


„ 


Journals will 6nd, that on the 24th. of December In the ſame. - 


ſeſſion, a bill was ordered into the Commons to repeal the AR 
13 Car. 2. ſtat. 2. Cc. 1. entitled, An Act for the well govern- - 
ing ang regulating of Corporations ;”- which had been made 

on purpoſe to exclude Diſſenters from Corporation offices. On 


the 6th of January this bill was read a ſecond time, and referred / 


to a ſelect Committee. And in the inean time, on the 3d of la- 


| \ 


1 00 a bill came down from the Lords, entitled, © An A for 


« diſtinguiſhing Proteſtant Diſſenters from Popiſh Recuſants.“ I 
haye no doubt, that this bill was deſigned to exempt Proteſtant. 
Difſenters, from the Teſt Act; which was profeſſedly made to 
prevent dangers which may happen from Popiſh Recuſants, and 


there are no other perſons expreſsly mentioned in the act to whom = 


it can refer. The ozder of the Houſe of Lords (as I find by the 
Journal) to the Committee concerning Proteſtant Diſſenters, on 
the 29th of Noyember, is, that they prepare'a bill for explain- 
ing ſuch laws,'as were intended only againſt Popiſh Recuſants, 
and are put in execution againſt Proteltant Difſenters, to their 
„great grievance ;” without any direction, either then or aſter- 
warde, as far as I can find, for inferting a clauſe to except the 
Teſt Act; a ſtep which ſeems to have been very requiſite, if the 


Teſt Act was not to be affected by this bill ; for that act was * 7 
on 


«Qly in the ſame predicament with the other laws ogaigR Pop 
Recuſants; it mentioned them only, and yet by conſt; 
capable of being extended, and accordingly. was extended, to 


Proteſtant Dilſeaters, - . Beſides, if the bill had been intended to 


ha ye no further influence and operation than inerely upon w_ 


old penal laws againſt Popiſh Recuſants, and not upon the 


Ack, it would have been entirely needleſs. ; the ſecurity of the 
Diſſenters from thoſe laws being effectually provided for by the 


bill at that time depending in the Commons for 'exempting his 


majeſty's Proteſtant ſubjeRts, | diſſenting from the church of 
England, from the penalties of certain laws ; Which, as appears 
from Grey's Parliamentary : Debates, was defigned to procure 
the Diſſentets the full liberty of their religious proſeſſion, free 
from the moleſtation of penal laws, The bill, therefore, for 


diſtinguiſhing Proteſtant Difſenters from Popiſn Recuſants, I am 


perſuaded, was deſigned to comprehend a virtual repeal of the 
. 7777000000000 
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 fromanenxclulive teſt, For, if this plea of publick/goud, 
 _ as che baſis of an excluſive teſt, does not relateto the good 
3 of the ſtate, perhaps it may to the good of the church. 


| Teſt as to Proteſtant Diſſenters: and the rather, fince, underſtood | 
in this latitude, it ſeems a proper counterpart to the bill for tbe 
= expreſs repeal of the Corporation act, at that time depending in 
= the Commons: and indeed the Teſt Ad could no way be repeal- 
=_ end, with reſpect to Proteſtant Difſenters, ſo properly, as by di6 
„ F between them and Popiſh Recufants; the act being 
| © deſigned to remain in force, with reſpect to the latter, a ind 
 whom' it was originally intended. It is, 1 think, remarkable, 

_ that, as far as appears, there was no divifion upon any one of the 
bills which 1 have mentioned. Nevertheleſs they were all de- 
feated by the ſudden prorogation of the parliament on the 10th of 

e . but four days after the laſt bill was ſent down from the 

Lords z the Commons being apprized of the king's intention on- 

Jy time enough to paſs in haſte a few votes on the ſtate of the 
nation; the laſt of which is in theſe words: That it is the 
opinion of this Houſe, That the proſecution of Proteſtant Diſ- 

& ſenters upon the penal laws, is at this time grievous to the 
<* ſubjeR, a weakening of the Proteſtant intereft; an encourage- 
ment to Popery, and e to the peace of the kingdom. 
The parliament was ſoon after diſſolved by proclamation. Thus 
the continuance of the Teſt- act, to the preſent time, and the ex- 
clufion of Diſſenters from all publick offices, is the reward they 


enjoy for their generous and vifintereſted patriotiſm. 
It may be further obſerved, that this particular teſt, receiving 
the ſacrament according to the rites of the church of England, 
as it was deſigned, ſo | was calculated, to exclude the Papilts, 
rather than the Proteſtant Diſſenters; for the former, it was ap- 
 prehended, would not comply with the eſtabſiſhed church in this 
office above all others; and to increaſe the difficulty on their part, 
they were expreſsly required, beſides the oaths of allegiance and 
ſupremacy, to renounce tranſut-ſt ;ntiation z whereas it was, at 
that very time, no uncommon thing for Proteſtant Diffenrers, 
to receive the ſacrament occafionally in the church of England, 
jn order to expreſs their cha:iry rowards it as a part ot the church 
of Ohriſt. This was the caſe with Mr. Baxter, . Dr. Bates, and 
13 | others of their leading clergymen, as well as many of their laity, 
| Indeed, after the teſt was enacted, many of theſe altogether 8 8 
fained from this practice ; becauſe they would not act upon a 
ſuſpicious motive, and becauſe they totally difapproved the uſe 
| of a religions ordinance as a civil teſt. But this conſequence of 
1 appointing the ſacrament as a teſt, was not likely to be foreſeen 
| at the time the act was enafted. And therefore, I think, we 
muy on the whole infer with reaſon, that it was not particular- 
9 by yelled againft the Proteſtant Diſſenters. If it had 3 
9 5 5 f deliyn 


* 


1 * 
* * 


Ul 


LE T TEK 


And, doubtleſs, it is for ver god, 8 ok 


: y, for her emolument,” that her members only ſhould en- 
joy civil offices. But, provided this claim does not p- 
pear to be juſt as well as profitable, it would be an ill com- 

pliment to the church to ſuppoſe her capable of continuing 
and maintaining it. And where, indeed, is the equity of 


her demanding, beſides. that ample proviſion which is 


made for her ſupport by law, and to which the whole na- 
tion contributes, an excluſion of all who) are not in her 
communion from the opportunity of ſerving their king and 
country, and enjoying the honoursaremoluments of ſuch 
ſervices ? Where is the equity, I ſay, that inſtead of ba. 


ing ſatisfied, not merely with her own peculiar revenues, . 33 


but with that ſhare of civil offices and emoluments which 
would fall to the members of her communion, and which 


| undoubtedly would be by far the largeſt and moſt corfjder- 


able, ſhe muſt poſſeſs an exeluſive right to the whole ? ant?! 5 | 
where, in reaſon and juſtice, is her title to {uch a matio». =» 


poly? The © kingdom of Chriſt is not of this-world:z?? 

and religion, much leſs any peculiar form · of it, can be 
no foundation for a claim to all civil offices ' and emolu- 
ments in any country; becauſe dominion is not founded up» 
on grace, nor are the ſaints of any communion, as ſuch, en- 
titled to all thoſe good things, which thoſe 2 are . 
rr have to beſtow... ee hh | 


Theſe a6 principles fojuſt and indiſputables 8 | 
of the warmeſt friends of eſtabliſhments and excluſive-teſts 
| have been forced to confeſs, that they are neither'of them, = 
founded in'truth, but ini utility : that When 2 0 
religion is eſtabliſhed by law, and fanceli th the ole and 
excluſive privilege of enjoying civil offices and emalumentaz 
this is not done on aocount of ts bring an "I religion, 


defign of the legiſlative, to e all from civiloſiee butthoſe 
who have a real affection for the conſtitution and warſhip of the 
church, they would doubtleſs have appointed the teſt to be, = ö 
merely once taking the facrament at church, bat. a r " 
. 5 — 
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but the rellghewef ths — 4. Shichz a6 back ie hen 
| * int6alliance by the ſtate, and ſo eſtabliſhed and privileged- | 
8 for the publick good. Provided, therefore, it can be 
ſhewn, that this goodly fabrick no way contributes to 
publick utility, it cannot 9 5 OY be” May. worry _ 
2 fall to eee. | 
.. See that — 1s the de 
- the ate, that I have eonſidered. As for the 
utility of the church, if by kat be meant her profit or emo-" | 
_ lament, ſhe ſhould, as I before obſerved, inſiſt upon no 
gain but that which is fair and honourable, none to the 
Ee good . NO 225 15 25 nar 
3 claim. . _ 


/ b 


| But i this poblick willy i underiood to-refer cathy 
4 ſecurity and protection, which is apprehended to be afforded” 
„ to the church, by the excluſion of all others, except the 
members of her on communion, from civil offices; that 
is a point which remains now to be conſidered: For you tell 
ug, that the magiſtrate is bound to protect the eſtabliſhed 
b church, by admitting none but its genuine member d. to 
1 © offices of truſt and emolument.” e ; 


The danger of the 6 and: the gg of e 6 
curity which is afforded by a teſt· law, in caſe ſhe be in 5 
danger, bath, I think, been great]; magnified. "Indeed, 
ner danger ſeems to be a mere chimera, I am perſuaded, | 
the chuſch would be in no danger from the Proteſtant Diſ- 
ſenters, who have very littlediſpofition ro moleſt her ; and 
would have leſs ſtill, if ſhe left them in full poſſeſſion of DO! 
their civil rights. The removal of any odious mark of | 
_ ___ diſtinQtion, and ground of jealouſy and envy as it leaves 
men more at eaſe, ſo in greater good humour with them- 
5 felves and others, and very little diſpoſed to quarrel about Wi 
=_ modes of faith and modes of worſhip. That is not, - =_ 
B eed, at all the temper of the preſent age; nor is it likely 
| to be ſo of their poſterity, unleſs the ſpirit of perſecution 
Toa pt * ariſe in — ſtate, That would ſet in mo- 
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f 


* 


| ciona certdinſpring and elaſticity hers in human nature, / | 
- which riſes againſt oppreſſion. * But in quiet and peaceable 


times when principles of moderation and liberty univerſally. 


| ligious perſuaſions, who are good ſubjeQts, the lels danger - 
| is there of moleſtation to either. An'equitable. diſpoſition 
in thechurch, to permit all without-exception to enjoy in 


— 
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prevail, this elaſtic ſpring is wholly relaxed. And the more 


| liberal and equitable, therefore, che temper and condu@ 


of the church and ſtate are, towards men of different re · 


their full extent, their natural rights, would be a much 


greater ſecurity to her, than any-exclylive af Yen Les 


2 „ 


* 


laws. For, the prineiples of impartial liberty. form. the. - 


prevailing character of the preſent age; and are, in a man- 


ner, univerſal amoneſt the Proteſtant Diſſenters. Liberty, 


religious liberty eſpecially, is their idol; In their attach-. 


41 


ment to which, for the moſt part, they ate more tenacicus, 
than ihey are in their affection to any peculiar diſtinguiſhs 


ing tenets, which divide them from the church, or from 


A 


one another. And this liberty they would no more violate. 


**7 


in others, than be eaſy to fee it violated in themſelves ®.. 
„„ IS. "FP R ; 7 8 8 3 . 
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* Dr. Burton, (in his .Commentariolus Thom Secker, 8 
Ay Cantuar. memorize facer) ſpeakin of the oppolition 
ith been made to the ſcheine of eitabliſhing biſhops in 


which 
America, exclaims, © Iniqui homines & matigni l qui libercatis, 


7% 


quam ipſi ibi arrogant efftenatam, jus aliis à ſe difſidentibus... 
<« concedi nolunt !“ Lam not certain whether theſe worde refer 
to the American Preſbyterians and Independents, or t0 the Eng- - 
liſh Difſenters. Perhaps the Doctor would have no great objec 
tion to our underſtanding them both of the Americans'and Dif- 


ſenters ; for he does not ſeein'to have much complaiſance for ei- 


” 
* 


tar from ſhowing themſelves, by their oppoſition to this ſcheme, 


to be the enemies, | apprebend, th bave ſhown themſelves to 
de the fiiends of liberty. When they are convinced, that the 


ſcheine of ſending biibops to America hath not the advancement 
of eccleſiaſtical power in view, and will not be prejudicial to the 


| hberty of chriſtians of other perſuaſions; when the plan ſhall ap+ 


pear to he ſolely this, not only that ide biſhops ſhall be juveſted 


* 
* 


ther, Howeyer that be, 1 may venture to ſay of both, that ſo 


| kation and ordination, and of re. 
gulating their own'clergy; but ſhall be excluded, by enpteſi act 

| of parliament, of by provincial acts previouſly pa ed; and for _ 
Jemaly ratified by ac of parliament, | 
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ſe iuch manner is | 
( . 5 # * 5 F | as 2 A , * + 
n 5 * * a 5 ; 
* * 


A 


* 


7 


un „ r N MM 
- But if my eculd be found, ho were Abet de give. 
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REY W each 13 
Z _ ys aud dere 2 enj yoying the leaſt degree of teinpo- 

a 1 el cuppo e ſalaries for Their ſuþ pport 
pulp e on] m— who gn to be of 4 — Epiſco- 
perfua n ;) then, 1 apprehend, if I e Ame-, 

. nenne by what I few, | apr, nd 6 the Sides by 
tene with whom lam acquainted, they will be ſo far from op- 
. g that mo will be advocates for och a ſcheme: And in 
| —— thi | allow others the very fanie liberty whick they 
9 emſelves, For, though they are friends to liberty, ve | 
A to temporal power in the hands of eccleſiaſtics, preſ- 
| byters as welt as biſhops. Some things have dropped from the 
archbiſkop, in his Aae to Mr. Walpole,” which give” ground to 
ſartnite, ar the hole of what jy intended, is not ſe mild and 
Hoderite us hiv panegyriſ = «+ The pre al is, “ faith 
the archbiſhop, (that the Megs Ball ewes cile ſuch "— 
6s . Hon dyer the clergy of the church of England in tho 
« as the late biſhop of London's commiſſaries did, of fue a5 if 
5 might be thought proper that any future commiſſaries ſhould,” 
(and who knows what that may be?) << if this were not to 
Lake place,” p. 2. And to the queſlion, „ How any perſons 
nn undertake" to promiſe, that no additional powers ſhall 
© hereafter be propoſed and preſſed on the colonies, when bi- 
- 6 ** hope have oncebeen ſettled ? he anſwers, that ſtrietij ſpeak- 
Ling, nothing of that nature can ever be promiſed in any caſe,” 
; « 96.7. And, 240 he faith, that there ſeems no neceſſity, that 
| air ſhould ever come into parliament ; for, as the law 
« gow ſtands, ſufftagan biſhops may be ordained with the king's | 
e approbation.; and 1 5 biſhop of . may ſend theſe, inſtead 
«of preſbyters, for his commiſſaries,” p. 21. If the American 
ths — Independents, and their friends the Diſſenters 
| _ * in England, ure more jealous than they need be of the ſeheme of 
ſending þiſhops to America, it is o ing to the evident reluctance 
there is in the moſt mane patrons of this ſcheme, to the Epiſ- 
, opal power — aid under any Ae teſtraint or limitation, 
" andta their expreſſing a deſire of that matter left entire- | 

þ $2.9 ; as. well as to the conduct of Ky. ſociety for propagating 

golpel, who expend a great diſproportion of their tevenues- 

in countries where Clwiltianicy is already in a flouriſhing Tondi- 

tion: with what other view than to proſelyte the inhabitants to | 

| Lei 7: it is difficult — hd 1 they employ a pour ! number 

onaries in the nor colonies, and Yery few Compars- 

uvoly in the ſouthern: I hy the wy wes na epiſcopal provinces 

K deen comparatively Mga from the time that a r 
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' preſbyterias or independens mioiders/in-New-B 
—_ churcb, and came ta England... for onde 


* } 
> *%, 


* * x* 
. 5 . 
= » £ 
Parlias 7 
: * 


i eee ses 


expence of whoſe ſettlement; as mitſionaties in the cologjes-from 
whence they came, the ſociety. cawe te s krS0LVY Tron e 
«« ſuſpend complying with any other of the many requede-'made | 


them for the ſupply af ſeveral vacantchurches 


| , 0 ö = YM 1 4 


60 of America.” Abſtract for 1722. Þ 46, And rom that period © 5 : 


theſe colonies have been objeQs of peculiar attention. It isa“ 


tural for this conduct to create a 12 in the Preſbyteans 
and Independents in thoſe parta, of an undue ſpirit of incroache 
ment in theſe epiſcopalian brethren 2 eſpecially, a cher 
miſſionaries are, many of them of the cid ure divine ſtawps. . 


who think Epilcopecy and the uningerrupted ſucceſſion, eſſential , 


tio the validity of religious ordinances, and o the Chriſtian as 
well as the miniſterial chatadter: who declate, in the od 


_ 


Biſhop Beveridge, that ** the apoſtolical line hath rough alt 
ages been preſerved entire, there having been. a conſent ſue- 


. ˙ were truly.and-property. laceeh | 


« ſors to the apoſtles es of thats 
« hands, -which being 


1 


from one another ever fince their time down: te 


ieal impoſition of 
o by: the les, hath been continu- 


« which means, the ſame ſpicit which was breathed by ont La 


jn to his ape ſtles, is 


together with their office tranſmitted; to 


their lawful ſucceſſors, the paſtors. and governors oſ aur chuck 
<« qt.this time i (Beach's Cann and Dilpaſſio 


nate-Vindication of 


the Proſeſſors of the. Church of England, p. 5. Who gert, 
that without this uniuterrupted ſucceſſion, , there can be no 


„ miniſters of Chriſt,” p. 4. that the pe 
God depend upon it, p- G. and that if the 


's acceptance with 
er was once 


« Joſt, none eould renew it ot begin a ne ſuceeſſion, till Chrit = 
Mas NMeaſed to fend new apoſtleas, p. 6. and that ene this 


= 


i rupted, it would alſo prove fucther, that Chriſt hath 
in a caſe ſo eſſential to the very: Being 


9 


« with it to the end of the:wo 
once braken, and the p. | 
| ©. men on es all the an | 
Er rr 
andler al to. the public in behalf of the Church of ; 
J's blilhed at New York. 1367. Agamp 
let now before me, wrote at the Amt and. arcordh 
the diradions of a convenTION of millionarieg, to pte dh 


_ deſign of ſending biſnop 's to America. - 


England 


* 


OR his c 


int once be made clear, that this 


notwithſtanding his havi 


in America; pu 


hath. been iter 
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UV pon theſe principles it is not at all ſurpriſing: to find miſſio- 
naries aſſerting, that ** not only without any authority from 
God or Man, from Church or State, but in-defiance of both, 
2 were the New-Eogland Churches firſt ſet up.” Beach, p. 27. 
5 For they ima gine that the Church of England is, in virtue of the 
_  aQof uniformity, eſtabliſhed in the Colonies 3 laying it down as 
_ a maxim; that © coloniestranfplanting themfelyes, carry/the laws 
of their mother country with them.“ Wetmore's Appendix 
to Beach's Vindication, p. 63. A very different opinion from 
that of Biſhop Gibſon expreſſed in 4 letter to Dr. Coleman, May 
24, 1735, that © the religious ſtate of New- England is found- 
* ed in an equal liberty to all Proteſtants, none of which can 
4 claim the name of a national eſtabliſhment, or any kind of ſu- 
E periority over the reft.” Agteeably to a declaration of the 
Lords Juſtices, in a letter to Governor Dunbar in the year 1725, 
that“ there is no regular eſtabliſhmont of any national or provin- 
_ ©6:cjal church in theſe plantations. Now it is but natural that 
miſſionaries of ts privch les before - mentioned ſhould declare 
it to be; the buſineſs they are employed in to endeavour to 
4 proſelyte men from every ſect to the communion of the eftab- 
«liſhed church. Wetmore's Vindication, p. 6. In which they 
do but obey a ſtanding inſtruction of the ſogiety, that they 

- "+ frequently viſit their reſpeclive pariſhioners, thoſe of their awa 

* communion, to keep them Ready in the profeſſion and prac- 

© tice of religion, as taught in the church of England, and thote 
that appoſe them or difſeat from them, to convince and re- 
I may now CIC IN man of common underſtanding, 
what iwpreſſions ſuch enormous claims advanced by the miſſio- 
naties in the colonies, are likely to make upon their non epiſco- 
. .  palian inhabitants; and whether they are not calculated, to'raiſe 

in them incurable jealoufies of the growth of epiſcopal or eccle- 

_ - faltical power. It is very unhappy, if the ſociety, as the Arch- 
biſhop in timates, p. 4 can procure” few to go from hence, in 
„ the character of miſſionaries, but perſons. of deſperate for- 

. ©** tunes, low qualifcations, and bad or doubtful characters ;— 
Ls great part of whom,” ſaith he, are Scotch; and I need not 
, (ay,” be adds, what chance there is, that epiſcopal clergy- | 
men of | that country may be giſaffeRted to the government. 

„ For the quotations from Mr. Beach and Mr. Wetmore, and from Dr. 

_ \_ Coleman's Life, 1 am indedted to Mr. Hobart's Second Addreſs to the 


7 — CY a ” 
4 4 2 ® - x # = A Ot 7. 
Members of the Epiſcopal Separation iv Ngw-Rogland ; « pamphlet pub- 
— 23 > «© * N * 5 5 * ” % 9 * 1 5 
, [ * 5 8 5 EI © SO ' $34 Li BAS: Ys „ SY Fg 
liked aq Boſton, 2731. ESE I Ld E 4 arg ©, 
Þ 0 83 4 ” — ah 3 GI 4 he, In 
/ o pa 7 # * ; e * 1 © ö J 7 | * 
F * * 0 * . * , 5 


n 
1 « 
LY * 


"os; x a8 R n — 
I * 1 a — — > „ 
r * be fo 5 F enen 


of * 

- . 
. - 

7 N i : "I . 


; z a | : 28 * * EX; 
4 hs 1 35 4 : * , - Dy A . 
. E T TER LY 1 
-» & „ | $5 5» £4 3 f 1 


as a ſew amongſt them may be qualified ſor, and liel tos 
obtain, muſt be entirely groundleſs. It is my firm opini- 
on, that the repeal of the teſt would be a greater diſad 
vantage to the Body of Diſſenters, than to the eſtabliſhed — 
church; that it would rather diminiſhi than inereaſe their 
numbers. For, in general, men are not much inclined 
to ſhock all the principles on which they hade ated; 


In what I have ſaid, I have no more gebe than the Archbi- 

ſhop had, to fix ap odium on the ſociety; 1 with both its con». 
duct and its miſſionaries may in every reſpect be unexceptionable . 
and honourable; and to that end, that thoſe members of it who | 
are men of wiſdom and moderation, may be always diſppſed to 

take that lead in its councils and determinations, which their 

numbers. and influence muſt naturally give f. em. However, t 
could ndt, upon occaſion of this rhetorical attack of Dr. Burton, 

but think it very expedient juſt to polat. out ſome of the grounds 

of thoſe apprehenfions, which the ſcheme of N ops to 

America hath raiſed in the colonies, And I really think, ia this 
was things, Koto” e op ee y = ate not 

of 8 opal perſuaſion, may reaſonably expect ſome ſtrong 
barrier, ſome effectual ſecurity,. ſuppoſing biſhops ſent to Ame- 

rica with ſpiritual characters only, againſt their aſſuming, or 

poſſeſſing afterwards, any degree of temporal authority. And 
unleſs this be done, the oppoſition of them and their friends 
here, to ſuch a deſign, is no proof that they are enemies to the 
W of others, but only. that they ace willing to preſerve 

their own, | | 


What I have ſaid is on ſuppoſition, that the State 1 7 : + I 


a, | 


- 


in ſending biſhops to America. But the Preſbyterians an | 

dependents in thoſe pgrts apprehend, that if biſbops are ſettled 
among themby the State, it will deſtroy. that equality which wr 8 
ſiſts, and which (notwithſtanding what Pt. Burton afſerts to the - 
_ contrary) they are willing ſhould ſubfiſt, between themſelves and 
the Epiſcopalians ; and will give the latter a ſuperior#ty: to all 
other denominations. .. They | no objection to the . W 
lians procuring themſelyes biſhops, or perſons. inveſted with a 0 
Spiritual power of ordsining, confirming and e (as | 
Dr. Chauncy of Boſton in his controverſy + with Dr. T. B. "10 

e 
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* 
* 
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Chandler ſsly aſſerts) provided. they will be conitented to 
ſtand upon the foot, upon which. they thein/elves.. ſtand; of: per» 
 - miſſion and protection, not of . autberity z of _tolerations not of a 
| flate-eflabliſhment. And indeed, if the State do interpoſe in ſet- 
} tling biſhops in America; then, as Fſaid before, ulFceircumſtan- - 
ces conſidered, ſome effectuał ſecurity againſt their aſſuming, or 
being permitted to aſſumes improper powers may in all reaſqn be 
_ Expected. | r „„ „ i. i 


ER, 
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| and deſert a party mich. rw hich they are ruin 
once, on a lucrative' motive ; but · they e ee 
ſoftened and relaxed in their principles, by the new con- 
„ ee eee eee public ner 
9 polite and faſhionable, and dy the 
enample of their ſuperiors, or of the majority z provided 
they are not diſguſted and revolted by any ungenerous com- 
pulſion or reſtraint. In ſuch circumſtances,. no confide< 
rable numbers, if any, would be found mad enough to 
_ embark in the dangerous enterpriae of overturning an eſ- 
tabliſhment, ſo well guarded and fenced by law, as that 
of the church of England, and to which the nation hath. 
been ſo Jong accuſtomed. And provided, in any future 
time, ſhe ſhould be improved in her conſtitution, in her 
| public forms, and in the terms of conformity to her lay 
| and miniſterial communion, there would he no human prof 
' ped, ſearcdly 2 poſlibility, of ſhaking her foundations; 
ſhould any be/inclined to attempt it. For, the broader 
he baſis on which ſhe ſtands, ſhe ſtands. the firmer.- And 
therefore, comprehenſive, not excluſive. meaſures ſhould, 
in all prudence, be adopted and purſued by thoſe who . 
oc e IRMA as well a5” 


I 3 3 . ieee 
deſtruction of the ecclefiaſtical conſtitution, in the laſt cen- 
tury, by the ſectaties : I beg leave to obſerve, that the true 
eauſe, and at bottom the only cauſe, of the overthrow of 
| the church at that time, was, that her leading men and go- | 
vernors had been, in ſome caſes the authors, and in others 
the inſtruments, of civil as well as eccleſiaſtical tyranny, 
Their oppreſſions and perſecutions had been deeply ſelt by 
the puritans, ho had fome zeal for religion; and their 
flaviſh doctrines, and arbitrary meaſures, pernicious and 
fatal as they were to civil liberty, had given LI. 
to mens minds in general, as enabled ſome religious zea- 
lots, in conjunRtion with the Scots, who inſiſted upon the 
| deſtruction of — Doves _ a move to the 
85 — 
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8 E ＋T tn x. W e 
at the Parliament A eee cs 1 
low ebb, to overturn the eccleſiaſtical conſtitution. Bunt 
what is the inference from hence? that the permitting  Þ} 
dhe Diſlencers'to enjily the eonon Fights af good b. 
jets, would endanger the. church a ſecond time? Ithink ' 7 
the reverſe: that, as the tyranny of the church and ſtate F 
proved, by a ſtrange concurrence of circumſtanees, che ru 


in of both; lenity and ſome degree of the fame ey | bf 
in this caſe, which, you ſay, was: dilcovered-/in- ; ; 

ration, would, in this NS as well 46 in the | 
tend to her eſtabliſhment and preſervation. For, as eee | N 

in fact, that every inſtance of it; which hath been hi 8 


exerciſed, hath had that effect; we have renſan to congludes - 05 
that every e eee it, would un nee 9 
5 the has: 1 55 Uster * IF. 1 75 „ To, Ft ** | e N SS" 3 5 BET | 1 


__ Tiago n 1dr ty + ' F ein een „„ 4 
Beſides, hi ean be. derived to the church. from | 


a man's now and then receiving the ſacrament in it, for 4 
ſake of à good place? That is, Lowny,amark of Sic 
ſection for the place; hut very little, I am ſure, of his..a 
fection for the chureh ; to which he may, notwitb - 
ing a compliance obtained by a, bait ſo a uring, be fill a : 

41. ae eee 2 Fa LET? l W 5115 * Li 


| © ,9% 106d 4 ans” „ 
1 2s there are theſe objeAions 1 to.a.teſt ras a ox 1 
fe ing Proteſtant Diſſenters; ſo there are ſome, Lyhink, 622 0 Ho 
no inconſiderable ones, to the particular nature of the teſt 
by lam appointed 30 namely, that leading perſong 0 
take the ſacrament with wrong views, wd would not ; 
otherwiſe do it at all, and who have no proper notions: '- 
of, and right diſpoſitions for it, it gives groundto/confider © A 
it as an abuſe of a ſacred; ordinance, which-was appointed b_ 
for the ends of religion only, to temporal and worldly views. 3 
and purpoſes ; and as a;ſtrong temptatiom 80 hypocriſy: 2 
and though they are criminal who do not tet ir; Vet, . 
3 U i i 1 wee din Way... I 
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a e that the obſe alot n 
Hy made upon the character of. 


©, the! 'Proteſtant \Difſetiters are ſtrictiy juſt” that their 


ci ure calculated t render them tlie rm 
and Memiedie friends of the eivil conſtitution of their 


ceountty. You obſerve, that © in all ages and countries 
civil and ecclefiaſtical tyrunny are mutually productive of 
t each other 5. I chink it muſt be equaliy true, that re- 


en, und civil liberty: ha ves reciprocuF influence i pre- 


| Gin and ſupporting one another; and sccordingij the 


\ 


Proteſtant 'Dillenters 8 of al as likely as any, to be 


__ warmly and ſteadily attached to both. I cannot forbear, 
therefore, taking notice, with ſurprize, of a paſſage 'in 
your chapter 'of Præmunire, which, notwithſtanding I 
"mays endeavoured to put the moſt favourable conſtruction 


.* any tolerable idea, what the prineiples are which gene- 


aw 


. 44 ; . 
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| 71 is the Ae land, you ſay, as well 
& 2 ptive argument in Grow 25 the "ihr of 


44 ſtrong p 
her fajth; that ſbe hath been (as her prelates on a 4 5 geen: 


don once exprefied it: Addreſs to Jam. II. 1 * N. 
E „ ang raQice ever moſt unqu ueſtionably cler- 


und entertain juſt notions of the ties of ſociety and the rights of 
 *elviſigoveroment, A in matters of faith and morality they 
| 3 


it, L cannot reconcile to the ſuppoſition of your ha- 


ritly prevail amoggſt the Proteſtant Diſſetiters. After : 


*panegyrick upon” the church of Eng- 
"nap and the oevey of * your W NN am 


lo 
afjon; Holy in their doErines, ona The cer | 
W— 2 and converſation, are alſo moderate in their ambition, 


t e ee 
not indlined in the leaſt, to diſpute the pr | 


us a ſtriking contraſtin theſe remarkable Words: Where- 0 


& ag the principles of thioſt G differ from them; as welt - 
tu jn olle eztreme tis the other, are equally and totally Gel" 
re truQiive of thoſe ties and obli e which e 
ken . wy, en © 


jowledge 1d pr 4 mW Fes 
"Ir ternal p 5 5 andof private e FE Fi kg 74 
4 3 age they dl up to the king as their aur 
* to 2 being aa ae a9 nad pr eee * 
1 not 15 1 the chu 

0 Wiege che principles « 


1 as 
hy, bl 


| += ho differ 
ang . and dnagrhittens, and ſo warmly attac 
boner v8 65 (heir ONLY guide iti otters of fein wore 
ty, An bo the civil magiſtrate-in reſpe& to matters of external = 
poly, 5 will do their utmoſt to o procure a reform of various par- 
ulars in their eScleaftien Ee difeipline ang I jor e 
as efpecidNly-# repeat of the twentieth arti Fus, 797 which = 
cn ch is ſaid'to' have porver to derres vites Par es: und 
 #utbority in matter rf faith z and likewiſe of the law; b by which 
be e the rams, 


Irs made 


— Tun * ee e, 


2 * e — 1 KT * ee is the . 
1 edition, runs thus: Whereas te pollen, of erclefiaſtical [ts 
fes Jeriy in thoſe who differ from them, as well in one exti8he ad 


i« the other (for Heri bn eak of 5 5 ate equally g 
de totally Kea 4 notions of” ie If 9 


| oy the learned unleſs bp 1 aſerl 'ro. the'church of Rome, | 


;- un! is phfaſe meahs that ſadepeng 
upon 2 ſtate, and Nhat typeriority I its, * = --, 
deck arrogate to her governors.” But th ough this e 

e aid abyve; ig —_— Wl the k righ ts of civil govern-. 
ment ond the foundations of fociety , yet the notigns of ig 
as, er rather teligious liberty, berry; W the proteſtant Diſſen⸗ 
= ters are eſſentially different. 7505 in their ſenſe is not a claim 

am h leſs ak © as in * arch | of Rom: 


*r. ae be doubted, that's ergy 6 15 | 


RY 


"oi "OY | Y re one extreme to a 
Which you 1 8 and, I think, diſlenting principles, 
at leaſt, when they are carried to their utmoſt length, muſt 
be the other. It is true, the examples, Which you imme 
. Garely produce. in ſupport of this branch of your aſſertion, 
| are of ſome enthuſiaſts both at home and abroad -in thelaft 
.- century... The dreadful effects, you ſay, '** of ſuch a 
| © rejgious bigotry, when aftuated by erroti us principles, S 
46 even of the Proteſtant kind, are ſufficiently evident from 
& the hiſtory af the Anabaptiſts in Germany, the Co- 
er nanters in Scotland, and that deluge | of ſeQaries in 
« England, who iurdered their ſovereign, overturned the 
church and monarchy, ſhook every pillar of law, juſ- 
« tice, and private property, and moſt devoutly W 
* ee of the iat in W dead. bas 7 Rog ee 


1 54; 1 l 8 
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The only objettion 1 twink eb to dies to the len 
timent ſuggeſted in chis round and wärm paragraph, * 
_ that it cannot vindicate-the univerſality of your cenſure on 
the principles of thoſe! whs,.' among” Proteſtants, "differ 
. from! the church); 1 unleſs upon fers 3D, > that, the * 


5 TINS * 


it is on the whey? a. proteſt + nh power in x maſters of rell · 
gion, either in themſeſves or others; for thex allow of no om 
221 that of the civil magiſtrate. gr obſeryation, which is | 
legt to ſhew, that their Sang, liberty do not — with N 
15 rights of ſogiet 7% of. civil government... | 
y the parenthefir, which the author ha | inſcited, © + (for 1 
« here ovly ſpeak of extremes)” I ſuppoſe he means to ſuggeſt, 
that in this paſſage he had not the Diſſenters directly in view, but 
the Anabaptitts in Germany, and. the Fifth-monarch jaw; ag 
Englnd, and the. like enthuſiaſts, ia the laſt century. Neverthe- 
leſe this very parentheſis confirms the apprehenſion, ' that he ef- 
.* the principles of the ſe enthuſiaſts to be only the extremes of 
W principles ; that they are the ſawe io kind, though not 
in degree; .theſe, enthuſiaſts having carried; them. to the utmoſt 
a What follows therefore in this letter, to ſhew . the eſſen- 
fiat difference and abſo ute contrariety between the principles of 
the Diſſenters on the one hand, and the ogg yo theſe En- 
_ thuſiaſts end oF che Papiſts on the gther, holds equally good 
= Li: belle! as.it e W a3 it did in its „ 
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ple ati Proteſtant Difſenters . ſyme B. 


E tendency: with thoſe, which being catried to an ex- 


treme by the Anabaptiſts in Germany, and the Fiſth-mo- 4 


narehy: men in England, in the. laſt century, produced 
very extra conſequenges. This conſtiuction offers 
itſelf fo readily, that, if it was not your intention to 


ſtigmatize the Diſſenters of. the preſent age in any degree, 
but only ſome particular enthuffaſts of the laſt age both at 
home and abroad, it might ſurely have been expected, 
that ſome exceptive. or, qualifying expreſſions ſhould, have 
been inſerted in their favour, And aſter what you have 
ſaid of the modern Diſſenters, in your Reply to 90255 


e 1 hope this will be done in future editions, | 


In the mean time, as1 ee this hoo vil 


be underſtood to intimate, that the Diſſenters hold pri 


ciples unfriendly to ſociety, and to civil government; prin-' 
ciples which,. in the extreme, have produced the moſt fa-. | 
tal effects, both at home and abroad; in juſtice to them. 85 
(though not in oppoſition to youz if you really do not in⸗ 
tend this cenſure for them,) I ſhall offer a few remarks, in | 


order to ſhow / that the principles of the Diſſenters are en- 


tirely the reverſe, both of popiſh.. principles, and of thoſe. 3 


enthuſiaſtie principles which you mention, and can never” - 


product the dreadful confequenees t to N ea ol | 


by 


| which fow 1 1 either. vu 1 $8715; 5 "Py n 


+78 Vin 1 171. 7 tres PE FS By ie * pi; oh 47 why PV 
The aac of Rome, indeed, 'afferts wn ee . 
o over Wo OP PEAR? 21 yy" *. And ee. | 
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21 Thiscleim * an of * bath eke vain nk 
wherever ſhe hath had opportunity, exerciſed z without ever in 
a ſingle inſtance giving it up · Since the Reto: mation, the times 
have been daily growing more unfavourable to the exerciſe of 
that enormous power, which formerly held the ciyil authority all 
over Europe in abſolute ſubjection and dependence. But the 
church, ever attentive to her tavourite ſupremacy, ſtill takes ev. 
ry method to prevent its further depreſſion, and even to reftore 
it, il * to its former * exaltation. With, this 


15 ; 3 


* N mlb. 


4. Lie. n Nen en 

ly the demands art abſolute fabmilli6h bet hequbers, 

| ſubverſive not only of thy rights of a free people, bur of 
alt eee, and the very foundations © © 
civil polity, ption of ali eccle 
* N of all der it ea” 


hens: 
ur, in | 8 ad 
2 ad 2 


rhe ad ee vel ad 4 Eechfioflicum Superiorem : 5 
a 


206 vers, De eodem ad Judicew 1 cafir Fen Trmy: ; 
 Eccansraotrceo' ad Scl Tat v6 AL tas &. 
that, 8 to the doctrine which this book is 1788 
eſtabliſh, by an infinite number of reaſons and authorities 


a they are) from the decrees of Popes, of councils; of the . 
oſßee of Inquiſition, 1 and of numberleſs Romith canoniſts ami 


ſuiſts, the civil power hath VAN any control” gver * occle- 
fiallicul, but the ecclefpaftical ALWAYS vver the civil, 4 
"even the power, aſſumed and exefeiſed by the Popes in te 


darkeft ages, of Yepoſing emperots, kings, and all other” princes 
and * ng yu Nei of alferred 2 mainttived.. g This 


woch, ſo meh adapted to promote the 115 of 81 0 thurel 1 


publiſhed under the patronage of { g.of King 
Aegum patrocinio, omnibus 3 eee bu a Hh : 
tum Ecclefiafticis, tum ad 7 e le uthor the 
biſhop of Algarve; Autore Excellentiſſimo ac Reverendiſſin. o 
D. Iguatio à 8. Tereſia Portucalenſ. Excanonico Regula: 8. Au- 


i e Congregationis S8. Crucis Collimbrienhs, e 


ano, Primate Ofientis, tndlani Status ſeniel, et ſtef un 
eulari Ex. gubernato e: Poſtea vero Ecclefize Algarbientis E£pitco- 
po, et ejuſdem Regni Aimorum Gubernature..) It is a perfor- 


mance calculated to tice the votaries of R Kenie nor only from the 
obligations of civil but of divine authority ; foroilhing ſuch, di(- 


zin&tions, evaſions, and deciſions, with- regard to the molt ya 


Sir iovs and even UNNATURAL Crimes; as awply inſtruct wen 


how-to commit them, falvd conſuientigs, Is not this-aſtonihing, 
in modern times, in a wan of baten nd, ac] % W 


ods ny converſible ? Lan” 


of, " Te Rautioro aut! fuadere ole * 12 . 
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But is there the leaſt inilarity ta, this, in the fett- 
dens of the Pioteſtane, Diſſenters 7 Ne, ne. 

1 is their opinion, I wa, that the magiſtrate" mould not | 
expect, much leſs, exact, obedi-nce or ſubmiſſion | 


in mat- 


„ 
* 


ters purely religious ; and that, in things Fertan to 
cConſcience, it is the dury of the ſubje@ to act upon the 
prinemple of the apoltles ang primicve Chriltians ; thats, — 
ty chey God racher that wen? Bir thes theres 
nothing in. this ſentichetit, in ine ſitnalleſt degree, iet. 
ent with ail oben,: 5 rendering unte Get the 91 
« which are God's,“ is ti6 objection to 4 rendering uns 
fit the mings Which are Czfar's f. Phe Difſentors 
are ſo far Soni ſeitltg dp the Thppoled intereſts of teligion, 
r, 48 you expreſs it, * Ipititual mes,” oF © fpivitual cables, — 
agalift awful miagiftiacy; of the pact and good order 


8 : 
7 


ſoclety, "that they allow of the Eg emption of nont from ine 


4 
5 
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authority. of the civil magitrate 3 holdjog ul ts be equally 
under his juriſdidtioni; and that no ples of. fetten Flange 
ter, or of region and conſcience,” Is to be augnityed in Br. 
to his procaglyre, in matters gf eren e mee ill 
nature. And as, in their qpinion, it is nis daty to protect = 
alt good Jubje#3t in the profeſſion of their” religious ee 
ples ; 6, without any regard"t6 their religious prineiplos or 
profeſſions, be is to Penig all of Hidzy; againit the” payer of 
10 1g up an independent 


off: 
ciety,, Now, how. is this“ ſerti 


* ſypremiacy of their own, where Tpiritual” men and, ſis 
« ritual cauſes are concerned ?” If, a8 they my, all- men 
ate to judge for themſelves,” and act Kecordingly; im mar = 
ters of faith and worſhip, and the falvation of theit” ſouls z 

if, in theſe reſpects, they are not to common, "uſurp up- 

on, and dominerr over one another, and are af this fame 
FF the Hoil miagitrate'; "this"appears 
| to me to be Ia far from ſetting up an Imperium in faber e, 


that it leaves no #1p4rium, ho fuptemacy, indeed, 6 p- 


er at all, in ſociety, bur that of the civil magilitats,” Thees 


principles, therefore, can never | x indepell- = 
n ee, . + ITE 
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| METER leg who profeſs hams whether hir 
 amenor others, The principles of the Papiſts, indeed, 
| direQly lead to and ſu port this ſupremac the pris | 
of the e are diametrically oppoſed t wit, 
m6 TILE | 4.75 42G 4178 At, 
Ad as their principles. are ute gf angther . nature, | 
s nother {genjus and complexjion, than thoſe of the 
$ 2piſts ; ſo are they, than thoſe of the eathukaſts 
whom you have mentioned, I know no Diſſenter on earth 
hp holds, that daminian i: fant in grace, and that th 
ſaints muſt 1 rule the world; or any principles. which have 
ite ſeaſt tendeney and aſpect towards ſuch 3 concluſon. 
On the contrary, they. all to à man aſſert, that religion is 
-fo far from veſting i in its profeſſors a title to dominion, that 
it is no exemption from gil ſubjection. "It is in matters of 
conſcience only, they 206k: bench they are alope account- : 
wot ſo as to excuſe thereby any 


able to God; and that 
criminal overt acts, inconh ſtent with the peace of ſociety : 


theſe, the magiſtrate muſt puniſh, | from. whatey ver principle {28 
they. Proceed, from any or none, and whatever pleaof that 
ſort is offered in their favour. Some enthuſiaſts formerly, 
particularly thoſe. you have cenſured, made one ſe compoſiti- 
on of religion and politics ; : the Diſſenters,. on the con 
trary, keep them wholly, diſtin, as being of different 

nature, and relating to different purpoſes, a and different 

intereſts ; the one to the ſoul, the other to the bod 
one to the preſent world, the other to the futyre. holy. 
enthuſiaſts were. ſtrenuous afſertors of the monarchy of 
King Jeſus, that his kingdom was of this world; the 
Diſſenters zealouſly . maintain, in cqnformity with reaſon | 
- - and ſcripture, . that Chriſt's, kingdom, 4s not af this 
world. *,” and doth Not at all interfere with the office 
of the Magistrate; who in their opinion, is ſupreme over 
all perſons within his dominions, of - whatever religion, 
of any or none. 1 will venture to affirm, that it is im- 
poſlible to erect he ſyſtem of theſe enthuſiaſts, 28 ſuper- 
- firuQure,\ on the principles of the Diſſenters, as a foun- 
dation, The 1 e the latter are * 3 


N BE ble. 


with 


.. 


tera: - 7 John 0s 36. 


vid eee ee * Jen of all other 
moſt effeQually overturn and deftroy it. In a word, thei 
principles, -with reſpe& both to church authority and to 


civil government, are preciſely; the ſame which the late 


Biſhop Hoadly advanced, and ſupported in an, unanſwers 
able manner; doing thereby ſuch ſervice to the cauſe of 
true Proteſtantiſm, and of the royal ſucceſſionin.the Houſe 
of Hanover, as will always be remembered with gratitidg 
by the true friends what ur WE Th of the liberty 
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1 all only ads, in zollee Us gh 0 ele, 1 you | 


call a willing critic, (I ſuppoſe, you mean one inclined | 


to put not the moſt favourable conſtruction upon your ex- 
preſſions) that, I believe, every Diſſenter, I am ſure, 


every one with whom I have converſed, who had read that 


page in your Commentaries, which contains à compariſon. 
between the principles and the conduRt of the Papiſts and 


the Sectaries, underſtood you, in the moſt obnoxious pa- 2 


ſage of all, in the ſame ſenſe in which he did; namely; 
as defis to the modern Diſſenters; and were perhaps 
as much offended with it as he was: I refer to that elaule, 


wherein you ſay, As to the Papiſts, their tenets are 
undoubtedly calculated fo? the introduction of all faves .- 


< ry, both civil and religious; but it may with juſtice be 


c queſtianed, whether the ſpirit, the doctrines, and he 


6 practice of the Sectaries ARE better Wer 


F A xt} a 5 


1 Gall not ſcruple. walls; chic thereare 3 
jeQs, and no better friends to the conſtitution of their 


eee e e , n 00 00% 1 655 eee 


country as a limited monarchy, defined and improved by 
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*h " The Diſſeaters aceifintere 3 the civil part of 


$6 our happy * 5 11 12 1 15 o bo e r « * and 
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a, YE Tr Il om 
they pray fot the continuance of the- Proteſtant-ſuctefſioh 
in the preſent iuſtrious royal family, and for the fu RI. 

m pmili, in the words, and with the ferybur; with which 
father Paul prayed for the Republick of Venige in his dy-. 
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1 _ NIN faith the late Abp. Secker, in his lett De. 
Mr. Walpole concerning biſhops in America, p. 24,4 Dr. 
; | hes — Archbilhop's negyriſt {in his Meds + 'Tho- 
te Secker, &c. p. 27.) bark NG a different charattef of cer- 
tain perſons, whom he ſtiles, © Diſſentientiumi gt6gevqiidaiy *? 
After mentioning the Archbifhop's ſcheme of ſending biſhops to 
America, he ods fremutzt tamen lilieo et tun . 
_ fientium greges gui dam irrita biles et pervicaces; idem in Repub- 
nei Cives ſeditioh, in Eceleſi Pricipaturh adepti, Fyraunf in- 
ſtcſerabiles. Whether the auchor level; this inveRtive xpaittt 
the Preſbytelians and Independents in the c6lonies, or tbe Di-. 
/ fenitersat home, I will not be poſitive. If he means the Amesi- 
cans, they perhaps would teil him, that he hath N 
| [nas per both their civil and "their religious "principles, and 
Von excuſe him on the feore only of at noble” privilege, 
| — * all therorleians: 23 eſt r 
cement i in hiftorſis, vt aliquid dicere poſſint argutivs' Cicero 
8e claris oratoribus, c. _ But if tay lg the Bitters, I 
ami Content to aſcribe it ſolely to his total ignorance of theilt cha- 
racter ; otherwiſe he would know,” that ecclefiattical} authoricy, 
and much more ecclefiaſtical tyranny, in the 2 —.— 
preſbytets or biſhops, is their entire averſion, As for, ſedition, 
' that charge, I ebink, is unjuſt even againſt their anceſtors the 
Puritans ; who, in general, wete not a whit more ſeditious,” or 
more tienes to limited monarchy and lawful avthetity;” than 
tubes greavpagttiors of the church of England, who at that time 
_._ _oppoledthe Wenn of an arbitrary courty and the dangerous in- 
- croacliments 6f prerogative upon civil liberty. And 48 to their 
 deſcendant9;* the modern Diffenters, let his oracle the Archbi- | 
ſhop be the tonipurgator ; who hit reaſon to know them .bet- 
ter than higqunegyrift, as he was nos only born of diſſenting pa- 
rents, but received his education, together with the late excel- 
| lent Biſhop Butler, in one of their academies, under a, tute! 
(ou Mr. Jones, as he is called in the late Yeview of his Grace's 
and character, p. 2.) whoſe great. learning and abilities 
would have been no little honour to either of our univerſities: 
Circumſtances, by the way, which this gentleman, in his great 
ingenuity and liberality of ſentiment, hath thought proper to paſs 
over in fitence 5 Whether, becauſe he imagined, they would. be 
a diſgrace to the Archbiſhop, or an honour to the Diſſenters, or 
both, I pretend not to determine. | rhe 5 
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ee you have pppmiſed to cortect thoſe 
ges in your next edition; and I have no doubt, you 


— — by 124 | 


 Hirely ſatisfactory . 0 


In thus addreſſing you, Sir, I ind not tet 


entertain a fondneſs for controyetſy. I know full well, how 
ſeldom it is, that controverſies ' anſwer any valuable end. 
T hey « often ſour and iinbitter men's minds, and give a 
keenneſs and acrimony to their tempers ; beſides engroſſ- 


ing a great deal of time and attention, which moſt men 


may employ o much berter purpoſes. I am ſo convinced 
of this, that nothing ſhould have engaged me to appear in 


the character of a polemical writer, even ſo far as I have 


now done, in laying before you, and the publick, the pre- 


ceding remarks, if I had not been fully perſuaded, that 


ome poſitions and ſentiments which you have advanced, 
have an unfayourable aſpe& (and the more ſo-as coming 
from ag author of your diſtinguiſhed reputation] on the 
| 4 . cauſe of religious liberty : a cauſe nearly corine&- 

with, and of great importance to, the intereſts of . 


and EIS future happinels of mankind. 


Thus, Sir, have I freely, and I hope, inoffentvely, — 
pointed out ſome of the ſuppoſad blemiſhes in jour other- 


wiſe excellent andelaborate work ; which many, who have 
a great opinion Both of the author and of his performance, 


with to ſee corredled,” And, 1 am perſuaded, they will 


pe fo, as far as you ſhall be convinced they are rae/-ble- 


miſhes : Whether they are or not, muſt be left, Sir, to 


your configeration, mee the TS of the 1222 
vor | _ 


| Pure runvr gur 


2 The author bath left ke out in the laſt edition of the 
Commentaries: A — of candor, worthy not only of applauſe, | 


but of imitation ! 
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At, levgh 2 49 pay their fes, 


"Th ts which they were, by law, uneligible. The city, 


11 is Saab the wide! t . je TOY"! bene 
175 peruſal of the following argument and ſpeech, 
that in ord come 1 the ag of London made 
a by-law, with a view; WE. 
4. (9d Ie n Þo Page” eee 
faid Corporation ; impoſing for that end a fine of — 
hundred pounds and twenty marks upon every perſon 
who, being - nominated by the Lord Mayor „ gedlined 
In of the Common-ball ; 2 fix Nun 


ons who, being alecked by the 


r "falſe to ſerve the office. Which fines 
they appropriated 1 to * the expencs of Lala the 


Manſion-houſe. 


— 


1 Diſlaters were 3 and Ades ile 
, Who were incapable of ſerving ; it having been 
enafted by the Corpordtion- -a@ (13 Car, I. fat. 2. C. 1.) 


that Bo perſon nud be elected into any Corporation 


offices, who had not taken the ſacrament. i in the church 
of England within a year preceding the time of ſuch elec- 


tion; and ſeveral of them, accordingly, paid theit fines; 


to the amount of above fifteen thouſand pounds. Some 


be obliged, by law, to fine for not on an 


therefore, brought actions of debt againſt them in a court 


; W called the n Court, for the recovery 


3 


41 VE I . 18K MEN. 
cate. After many e 0 


hieering in che caſe q Allen Evans, Eſd and judgment v 
giyen for the Plaintiff. in September 1757. The Venn. 
dant Evans brought the cauſe before the Court of Huſt. 

| ings, another n to — an appexl 121 ; and 


| year 295% * "The. Defendant ps "by; Writ of. error 


brovght the cauſe beforg the Caurt of Judges — 


called the Court of St. Martin's: the dele 
Lord Chief Juſtice Willes, Lord Chief go = 
Mr. Juſtice Foſter, Mr. Juſtice Bathurſt, and Mr. Juſ- 


dice Wilmot, Lerd Chief Juice Willes dying befure 


judgment giveys the Teſt of the delegates delivered their 
opinions ſeriatim, July 3, 37362, and ananimoutly N 
verſed- the judgment of the Sheriff's C Court and Court of 


| Huſtings. On this oecaſion the following. Ex ellent Argus Zap 


ment of Mr. Juſtice Foſter was delivered... The Co 


ration'then by writ of error e e the 
Houſt of Lords, when all the judges, who. had nat at 


25 delegates, except. Mr, Juſtice Yates who was ill, gave 


their opinions ſeriatim, Feb. 3d and 4th, 170 7, .yppae 


queſtion. put to them by the Houſe. After which Lord 
Mansfield in bis place as a peer, ma 
| ſpeech, which is here publiſhed ; cancluding it with mov+ 


5 err warn my debate, ora illentipns "Ops. 


This was 8 * of great expeckatian; it was i e i 
ing to the Diſſenters not only in London, but in every 
Corporation in the kingdom ; Gnee they might: any of 
them, follow the ſteps of the city of London; maten 
by- la to fine thoſe who refuſed to ſerve Qorporation-of- 
fices, under pretence of procuring fit and able perians ; 


wah 
8 
4 


and then chooſe Diſſenters who had not taken the ſacra- 


mont at church within a year preceding: the time of ſuch 


election, to any number they thought proper; who, pro- 


made the juſtly-admired 8 
ing, that the judgment be affirmed ; which es 


8 


vided the eity of London had ſuecesded in this leading 


[2 2 1 


cauſe; would have had PER W 


* 


Defendant, by bringing himſelf within the 


. ADVERTISEMENT. , 


| ſerves theoffce — 2 end! by dias _ 0 
 potation-a@; or of paying their fines, M "amount | 
the Corporation ſhouldthink fi ro fee 
<target ug this bei 105 | — 5 | 
ence of the Act of Toleration, and whether — | 


the crime as well as the penalties of nonconformitty, came 
under conſideration eden i dirty pooh. b. 


Jett of my firſt Teeter,” n to ede 
15 . 1 . D $6 > opts 2 N 58 Kids; Yb 4144 ets £1 
© Tihave Had an opportur ity of perafing- [bopies, taken in 


cotirt, of the arguments of Mr. Juſtice (naw: Lord che 


Juſtice) Wilmot, Mr. Juſtice Bathurſt, and Lord Chief 


Baron Parker; who, together with Mr. Juſtice Foſter; - 
tompoſed the Court of Judges Delegates, Their reſpec- | 
tive arguments contain very judicious and pertinent obſer- 


vatiohs and ccgefit reaforings; in fupport of the um- 
mous judgment giveft for the Defendant; and they all af. 


ſert the influence and bperation of the Tolerationlact in 


the extent in which I Have pleaded for it, as removing the 
crime as well as penalties of nonconformity. Mr. Juſtice. 
Wilmot ſays, * It hath taken away both the reatum et 
ac ptetiam: and that it is no greater offence im the De- 
ndant not to have received the ſuerament according to 
«the rites of the church of England, than it is not to be 
i worth fifteen thouſand pounds: the qualification for 
the office of ſheriff. Mr. Juſtice: Bathurſt ſays, „% The 
Deſendant's diſability was oceaſtoned by 'a volutitary 


* omiſſion, but not 1 an unſeſs it was his duty to re- 


ec ceide the ſacrament.“ 


Wh by any law obliged to Feet 3 he 
«js guilty of no default in omitting to do it. He 


: 


re 


& Act, ſhews it was not his duty to receive the ſacrament,” 
And whereas it was objected, That this avermemt of 
6 Mr. Evans, that he could not take the ſaeramint ar- 


* "cording'to the rites of the church of 3 et 
Wy © av 


ANDVERTIS EN ST. 1294 „ 
« e eee bee ta; .the Searcher -/ „ 
« of all-hearts; and the:comrary could not he. rp ;?? * 

Lord Chief Baron Parker replies, that 7 Lord bie, . 
« Juſtice Holt in Larwood's caſe. wax of, a: different, opiniy.... bir 
on the plea was diſallowed for want of that -averment, -, | 
The gontrary may be proved, by. bis, having e = 

«« a. profitable; office. requiring that 'qualifigation, or | 
p that. 6, 000k hal Be. 90 
« ſuch ſeruples. But: if no evidence can be gien of that _.. 
«6 Mr he augbt tu he, and i is excuſed by law,” But. 5 
2theſe learned judges 3 all agreed | in the. opinion cone: phe 
cu the toleration-aQ, that it aboliched. the. crime' "= 850 
nonconformity. as well as the penalty; yet none of them. 
gave their reaſons for it ſo fully.as Mr. uſtice Foſter ; on; 
whieh account his Argument is more appaſite to my. 8 
ticular purpoſe than that. of anꝝ other, of the, Judges De- 
legates. And beſides arguing this point in 3 very. egg 
vincing manner, he hath likewiſe given 8 7 expo 
firion.of the 1ath ſeQion of the Corps gation; AG in . 
Lord Chief ron Parker declared. h N with. 
85 en theſe two ha {APO W . 


WW, \ oh s A | 
not Bd 14 $5 3487 4. 75 . 1785 n 1 1 * * ERA - 


r (14 neee, e "TIP i 1 pats the | HF 
When . delivered their opinione jm 4 the Hor „ 
of Lords, they were naturally led, by the wording of he 
queſtion which the Houſe put io them on the moti m ** 
Lord. Mansfield, into 2 particular consideration of the. Tar 
meaning. of the Toleration, a@ ; and the ſubſtance of what, 
Vas then ſaid (together, with . excellent .obſervations 
and reaſonings which were peculiar.to. himſelf) may. be 
ſeen to very great advantage in the ni 8 Noble. 
Lord which io hero ph [7 warnen ag l 


— 61 7 2 $48 * 4 We. + 1; 8 and 44 7 1017 K | | | | 

. There is one e which. it may be proper to make, 4 
that whereas in Larwood's caſe, the Court of King's 1 1 

Bench would nqt admit (his allegation that he. es 8, Diſs 7 


ſeoter,, gn cats THINS Wo 
614 2 838 | "=" 


0 125 . "oo , 5 * 
5 . 2 


8 1 
Fi r by 1 


” - 
9 
k » 


| is" plex 3" To that" his e was 
ple; and the Court could Jor be ede r the — - 
nion a8 unleſs it was pleaded, becauſe it was a Private . | 
tüte! one of the learned 5 pb in che Houſe of Lorde, 
por „chat the: Coure 
e 2 mere bot a * — And for — 
aſſigned the following reaſons: that there is no Aiſtinction 
between a publick and 4 private ſtatute it point of auto- 
_ rity, but only of notoriety and univerſality; Now "the 
Diffentets were a body of people well known in the knig- 
dom, and even mentioned in ſeveral acts of partianient, 
and Had publjck ffatutes enacted againff them before the 
Tolteration-aQ,” which were | repealed by that adt; and 
therefore it ſhould'in all reaſon be'confidered as 4 aber 
act: Eſpecially, as in reality it virtually affects al pers 
in the kingdom, letting them at liberty, ate giving dem 
a legal right to become Nonconformiſts, if they are ſo diſ - 
poſed. ' And the preamble to the act mentious e 
confidetgtion 2s the dengn of the legiltature” in paſting It,; 
wWuich is of the möſt publick nature, and of univerfal . 
Adence : It ſalth, © F oraſmuch as ſome eafe to ſcrupulous - 
s conſeiences in the exerciſe of religion, may be an effec- 
__ <6ityzt means to unite their Majeſties proteſtant ſubjects in 
<©jntereſt and affeftion { Be it enaQted2*&c. - No is it- 
3 to conceive,” that an act, which related to x body 
| ple at that time ſo well known as the Differiters, 
8 25 repealed ſeveral publick ſtatutes, which gives liberty 
of diſſent to every one who chooſes to avail himſelf of it; 
atid which was deſigned to unite all proteſtant ſubjects 0. 
ntereſt andi affection ; is it poſſible to conceive, that this 
can be a private act If ſo, by what criterion can We dif-- 


| cinguiſh between ee acts and publick n w re- 
turn: . A BUTTS? 2 8 ae 1's * K mw 3455 ' n 
„ ir 143 ound 126; 265 ater 2g ft 


Ate eee er er copy, here publined, Jes 


a——_— thr upright an the 2 Mr: 


» 


ADVERTISEMENT. 3 
Juſtice Foſter, will. appear from the following letter of his 

_ weinthy{Nephew*: and whatever ;be the, letects 0 r 

_ performance, to: which that gentleman ig e por} 8 
and of how little advantage ſoever the publication 7s it may. 

be to the world, I reckon it nfidera one to my» _ 

| ſelf, tha it hatt wet plintarice'apd Frighd- | 

' ſhip of Mr. . 
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| f 5 The Order of the day being read for the firther bear- 


| ingot the Cauſe wbereity che Obamderhin of dhe city of 
London is Plaintiff, and 7 Allen Evans, Efq; is Defen- 
. dant, and for the Judges tc to deliver their i opinions upon 
te Queſtion propoſed to them on Thurſday laſt; the 
Lord Chancellor acquainted the Hcuſ:, That the Judges 
differed in their opinions, 2 they deſired, 1 L 
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| ' berfain of the city of London is Plaintiff, and Allen 
| Evans, Efq; i is Defendarn, and fot the Judges to deliver 
their opinions upon the Queſtion PF? poſed to them on 
-Thurkday the 22d day of Jandary laſt; the Lord Chan- 
cCellat acquainted the Houſe, That the Judges differed in 
ſtttheir opinions; and thereupon they e eee 
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Mr. Baron Perrott 3 and gave hi 1s cabs.” _ | 
concluded with his opinion, That the Defendant is not = 
at liberty, nor ought to be allowed to obj. to the validity = 
of his election on account of his nok having taken ie | 
ſacrament according 1 to the rites of the church of Englana 


within 2. year before, i in bar of this action. . 
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Mr. Juſtice Clive heard, ati} wit of the lie en, 
460 gave his redſons.---Thus far the Journals; 
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net of their aſſiſtance, in forming a right judgment in this 
cauſe now before us, upon this. writ of error: The next 
was, that, the queſtion being fully diſcuſſed, the grounds 
of our judgment, together with their exceptions, Iimita- 
tions, and reſtrictions, might be clearly and certainly 
known; as a rule to be followed: hereafter, in all future 
caſes of the like nature: And this deb, me as to 
the manner of wording the queſtion, ** How fat the De- 
te fendant might, in the _ preſent caſe,” be allowed to 
40 plead his nad a. of the e 
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In moving for be opinion 67 the' Judges, 1 2 4 
| views : The firſt was, that the Houſe might have the be- 


ag the opinior wt * 5 
"A learned Judges, and propoſed the queltion your : 
TLordmips have been pleaſed to put to them; it ay. be OY 
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io — Eee eee, the. Meral and | 
expreſs proyiſion of that act no perſon ean he elected, wh 
| bath not within a year taken the facrament in the Oh, n 
of England ; the Deſendant hath not taken the facrument 
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in paſſing the Corporation act; the deſign was to exclade 
Dinner om. office, and diſable them from ſerving . For 
in thoſe time, hen a ſpirit of intolerance prevailed, 
| ſevere meaſures were purſued, the Diſlenters were, "reputed 
and treated as perſons ill- affected and dangerous to the Go - 
| ti T he Defendant therefore, 2 Diſſenter, and 


int 
is fg from office, AH fro 
they fail. ett th e ite 15909 nete u hs 
"If they gr * ound the abo . 8 _ 
that by-l 1 — WAS, profeſſedly made. to, procure. ft .and able 
| pally to \ ſexve the office, and the Delendant is not fig 
and d able; being —_ diſabled by. Statuts l 7 here 
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ii the they "ground i it.on. bis diſability being oving | toa ne- | 


glect of taking the ſacrament at church, when he ought ta. 
ave done t z the Toleraticn;a&t having freed the Difſen- . 


from all obligation to take the ſaerament at church, 


the Defendant IS guilty. of x git NPY no criminal hegle®, : 
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rendering him uneligible to this office, and incapable of 
taking it upon him, was mot certainly intended by the 
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elected to any corporation - aſices, and to diſable them 
from taking ſuch offices upon them. The act had two 
parts: Firſt it appointed a commiſſion foxturning'out all 
that were at that time in office, who would not comp, 
wich what was required as the condition of their contiu- 
ance therein, and even gave a power to turn them but 
though they thould contply : and then it further enacted, 
that from the termination of that commiſſion. no perde 5 
hereafter who had not taken the ſacrament according to 
the rites of the Church of England within one year ' pre- 
ceding the time of fuch-eteQion, ſhould'be placed,'choſtn, 
or elected, into any office of or belonging to the govern- 
ment of any corporation: And this was done, as it Was 
1 in the preamble to the act, in ordet to 
perpetuate the ſucceſſion in corporations in the hands of 
1 the [omg rf in e pd 
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* ſych perſons into corporations by inducing them to * 

' & the ſacrament in the Church of England ; the legifla- | 
tire did not mean to tempt perſons wo were i ate 
| ts the government, occafionafly'to conform: It was nor, 2 
ſay, their deſign to bring them in; they could not truſt 
them, leſt they ſhould uſe the power of their offices to di- 
ſtreſs and annoy the ſtate. ' And the reaſon i is alledged- in 
the act itſelf: it was becauſe there were '* evil” ſpitits” 
amongſt them; and they were afraid of evil ſpirits, and 
determined to keep them out: And therefore they put it 
out of the power of electors to chooſe” ſuck perſons, and . 
out of their power to ſerve; and accordingly preſcribed a 
mark or character, laid down a deſcription whereby they 

mould be known and diſtinguiſhed by their conduct pre- 
vious to ſuch election; inſtead of appointing a condition of 
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| the church, they could not be in office, and there could 
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IE it is a crime not to take he factament. zs church 
muſt be a crime by ſome Law which muſt de ci 


Vis repealed as to perſons capable ot pleading that they 
repealed wich regard to thoſe perſons.” If it is a erime by 


There is no uſage ot euſtom independent af 


ciplesof Natural Religion are part. of the Common-law:. 


ridiculing them, may be proſecuted at Common-law, But 
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not taken the ſacrament in the church within i year before | 


But the caſe is quite altered ſince the ad of Toleration : 
It is nom no erimè for a man, who is within the deſuripti- 
. Lay Diſſenter ; nur is it any - 
crime dor him not to take the ſacrament"accarding to the 
nes of the Church of England: Ney, the erime i, if he 


git de., 
pending wholly, upon the Statute - law. Nom the Staute- 


| reſo and faqualified 3; and therefore the Cananclaw is 
Common-law, it muſt be ſo either by Uſage or Principle. 
which-makes Noncoaformity.a;crime, -. The eternal — : 


 Theelſential principles of Revealed Religiom are part of the 
Common-law ; ſo that any perſon reviling, ſubverting or 
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24 mounts to an exemption of Proteſtant — -from . 


*« the penalties of certain laws therein partieul - riy menti- 


* oned, and io nothing more ʒ that if it had been intend- 
ed to bear, and to have any operation upon the Corpo- 


ration act, the Corporation- act ought to have been 


e mentioned therein; and there oughit to have been ſome 


** enaQting clauſe, exempting Diſſenters from proſecution 
& in conſequence of this act, and enabling them to plead 
<< their not having received the ſacrament according tothe 


$* rites of the Church ot England, in bar of ſuch action. 
But this is much too limited and narrow a conception of 
the Toleration-a@ : Which amounts conſequemtially to a 
great deal more than this; and it hath conſequentially an 


influence and operation upon the Corporation adt in par- 


ticular. The Toleration- act renders that which was ille- 


gal before, now legal; the Diſſenters way of worſhip is 


permitted and allowed by this Act; it is not only exempt- 
ed from puniſhment, but rendered innocent and Jawful ; 
it is eſtabliſhed :: it is put under the protection, and is 
not merely under the connivanoe, of the law. In caſe 
thoſe who are appointed by law to regiſter Diſſenting places 
of worſhip, refuſe on any pretence to do it, we . a 
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in * 1 r at eee Diſſenters 
within the deſcription. of the Toleration· act, are reſtored 
io a legal conſideration and capacity; and an hundred 


conſequences will from thence follow, which are not men- 
tioned in the Act. For inſtance, previous to the Tolera- 


tion-aQ, it was unlawful to deviſe any legacy for the ſup- 


port of Diſſenting Congregations, or for the benefit of 


Diſſenting Miniſters; for the Law knee no ſueh aſſem- 


blies, ant no ſuch perſons ; and ſuch à deviſe was abſo- 
lotely void, being left to what the law called ſuperſtitious 


purpoſes. But will it be ſaid in any Court in England, 
that ſuch a deviſe is not a good and valid one now? And 
yet there is nothing ſaid of this in the Tol eration- act. By 


that Act the Diſſenters are freed, not only from the pains 


and penalties of the Laws therein particularly ſpecified, but 
from all eecleſiaſtical cenſures, and from all penalty and 
puniſhment whatſoever on account of their Nonconformity; 


vhich is allowed and protected by this act, and is therefore 


in the eye of the law no longer a erime. Now if the Defendant 

may ſay heis a Diſſenter; if the Law doth not ſtop his 
mouth; if he may declare, that he hathᷣ not taken the ſa- 
crament according to the rites of the Church of England 
without being conſidered as criminal; if, I ſay, his mouth 
is not ſtopped by the Law, he may then plead his not 
having taken the ſacrament according to the rites of the 


Church of England, in bar of this action. It is ſueh a diſ- 


ability as doth not leave him liable eee 
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NF 0 is indbed (ii@ . to be 0 U AY — That « FU | 
te ſhall not be allowed to difable himſelf,” But when this 


maxim is applied to the preſent caſe, it is laid down in 


too large à ſenſe; 1 ſay; when it is extended to compre- 


hend a legal diſability, it is taken in too great a latitude. 


What! ſhall not a man be allowed to plead, that he is 
nor'fit and able? Theſe words mans: r 2d 
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2 the ground of making it; and in Son: 5 
tion, as the ground of his action againſt an 
it is alledged, that the Defendant n ne — 
that he refuſed to ſerve not having a reaſonable excuſe. It 
is certain, and it is hereby in effect admitted, that if he is 
n ct fit and able, and that if he hath a reaſonable exeuſe, he 
may plead it in bar of this aQion. Surely he might plead, 
that he was not worth fifteen thouſand pounds, provided tat 
was really the caſe, as a circumſtance that would render him 
not fit and able. And if the law allows him to ſay, that he 
_ hath not taken the to the rites of the 
Church of England, being within the deſctiption- of the 
Toleration 28; he may plead that ]kewiſe, to ſhew that he 
| oy a e . Tri is nn it an nn _ 


My Sod . meaning «& this dls « That A 
<< man fhall not diſable bimſelf,” is ſolely this, That a 
man ſhall not diſable himſelf by his on wilful crime: And 
. fuch a diſability the law will not allow him to plead. If a 
man contracts to ſell an eſtate to any perſon upon certain 
terms at ſueh a time, and in the mean time he ſells it to ana- 
ther; he ſhall not be allowed to ſay, Sir, I cannot fulfil my 
contraf; ; it is out of my power; | have 8 to 
another. Such a plea would be no bar to an action, he- 
cauſe the ac of his ſelling it to another is the very breach 
of eontract. So. likewiſe a man, who hath promiſed mar- 
riage to one lady, and afterwards marries another, can- 
not plead in bar of a proſecution from the firſt lady, that 
he is already married; becauſe his marrying the ſecond la- 
dy is the very breach of promiſe to the firſt, A man ſhall 
not be allowed to plead, that he was drunk, in bar of a 
criminal proſecution, though perhaps he was at the time 
as incapable of the exerciſe of reaſon as if he had been in- 
ſane ; becaũſe his drunkenneſs Was itſelf a crime : he 
| hall not be allowed to encuſe one erime by another; The 
Roman foldier, who cut off his thumbs, was not ſuffered 
do plead his diſability for the ſervice, to procure his dif- 
miſſion with impunity ; becauſe his iheapacity was deſign- 
. brought on him hy his own wilful fault. And I am 
Sac : 
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e eee agreement among the Judges 
upon this point, who have er eee ane 
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3 When it was Bid e therefore, That a man cannot | 
<< plead his erime, in excuſe for nat-doing what he is by 
uwe required to de;“ it only amounts; to this, That he 
cannot Rlead in excuſe what, when pleaded, is no excuſe: 
but there is not in this-the ſhadow of an objection to his 
pleading what is an excuſe, pleading à legal diſqualiſteati- 
on. If he is nominated to be a - Juſtice. of the Peace, he 
may lay, I cannot be a Juſtice of Peace, for I have not an 
hundred pounds a year. In like manner a Diſſenter max 
| Peng, I have not qualified, and I cannot qualify, and am 
2 rer Oar 
m N | 970 B 
Abend kes Gil + That + « © the King hath 3 3 
« the ſervice of all his ſubjeQs.” And this aſſertion is 


very true, provided it be properly qualified.” For ſurely, 
againſt the operation of this general right in particular caſes, 
a man may plead a Natural or Civil diſability. © May not 
a man plead, that he was upon the high-ſeas? May not 
idiocy or lunacy be pleaded? which are Natural difabili- 
ties: Or a judgment of a court of law ? and 2 
mmm n inn en e 
i ee WO; ob 4b, | 
It hath been faid t t be «a maxim, Mig no man.can 
<< plead his being a lunatic, to avoid a deed executed, or 
$6.excuſe an act done, at that time; | becauſe,” jt bs ld, : 
if he was a lunatic; he could/ not remember any action 
<< he: did during the period of his inſanty. And this 
was doctrine formerly laid down by ſome Judges; but I 
am glad to fing, that of late it hath been generally explod- 
ed; for the reaſon aſſigned for it is, in my opinion, wholly 
inſuſfierit to ſupport 3 bechul, though he could nos he. | 


Me, Baron Part. * 2M By 
ton Perrot. | | | 
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4 7 154 „ ese ee : 
| member what paſſed during his inſanity, yet he might 
| juſtly lay, I he ever executed ſuch. a deed, or did ſuch an 


| action, it muſt have been during his confinement-or-luna- - 
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ds on ee ee a man's plea of -inſanity was 
, actually ſet afide;/it was nothing more than this: It was 
| hen they pleaded ore tenus; the man pleaded that he was 
at the time out of his ſenſes. It was replied, How do you 
know that you was out of your ſenſes? No man that is ſo, 
| knows himſelf to be ſo. And accordingly his plea was up- 
on this quibble ſet aſide; not becauſe it was not a valid one, 
if he was out of his ſenſes; but becauſe they concluded, 
he was not out of his ſenſes. If he had alledged, that he 
was at that time . confined, being apprehended to be out 
of his ſenſes; no advantage could have been taken of his 
manner of er den himſelf ; wok his Aren muſt —__ 
been allowed 10 be good. r 
E TOs i 
A toLarwardiganſe z he was not lewd; ahej bevel 1 
of the Toleration- act, becauſe he did not plead it. If he 
had inſiſted on his right to the henefit of it in his plea, the 
judgment muſt have been different. His inſerting it in 
his replication was not allowed, not becauſe it was not an 
allegation that would have excuſed him, if it had been ori- 
ginally taken notice of in his plea ; but becauſe its be- 
ing 80 nn ee wWas a departure n his 
e 9 e een n n ent. 
16 7% 8 60444 SUITE] 5 
10 2 of the 2 of Guildford, the Toleration- 
260 was pleaded, the plea was allowed good, the diſability 
being heron acantful: one land Feen eee 


ur 


; And bars the. Defendant hath, "Gkemiſe, infited on his | 
right to the benefit of the Toleration-a& in his plea ; he 
- faith he is bond nde a Diſſenter, within the deſcription. of 
the Toleration- act; that he hath taken the oaths and ſub- 
ſcribed the declaration required by that Act to ſhew that 
| 8 5 F wk FG 7 he 


. N ; 4 
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he de nr a Rebhfant; that the „ hath never ey 
the facrament according” to the rites of the Church of 
England, and that he cannot in conſcience do it; and that 
for more than fifty years paſt he hath' not been "preſent "ar 
Church at the celebration of the eſtabliſhed worſhip ; bur 
hath'conftantly received the ſacrament; and attended di- 
vine ſervice, among the Proteſtant 'Difſenters. And theſe 
facts are not denied by the Plaintiff: though they might ea · 
ily have been traverſed; and it was incumbent upon them 
to have done it, if they had not known ey ſhould cer. 
tainly fail in it. There can be no doubt therefore that 
the Defendant is a Diſſenter, an honeſt eonſeientious Dif- 
ſenter j and no eonſcientious Diſſenter can take tlie facra- 
ment at church; the Defendant faith he cannot do ſt, 
and he is not oblived to do it. Arid'as this is the caſe, i 
the Law allows him to ſay this, às it hath not ſtopped his 
| mouth; the plea Which he makes is a Jawfal plea, his dif. 
ability being through no crime or fault of his 041 n;1 ay, 
he is diſabled by Act of Parliament, without the concùr- 
rence or intervention of any fault or erime of his own; 
and e rg he may plead this pe apr in bur of 155 EE: 
dent oa. N e ErR |; 5 
e ed! 
The caſe of 6” A heiſts and Infidels“ ® is out of the pre- 
ſent queſtion ; they come not within the deſeription of the 
Toleration-aQ; And this is the ſole point to be — 
into, in all caſes of the like nature with that of the De. 
fendant, who here pleads the Toleration-a& ; Is the man 
bona fide a Diſſonter within the deſcription of that Aa? 
If not, he cannot plead his diſability in conſequence of 
his not having taken the ſacrament in the Church af Eng- 
land? if he is, he may lawfully and with effect plead it, 
in bar of ſuch an adion. And the queſtion, on. * 
this diſtingion is groutided, muſt be tied by aJury., . 
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eie ſaid t, that * this being a matter. ann 
God and a man's own conſcience, it * come vile 
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[# Objeed by Mr, Baron Perrot. + Mr Baron Perrot. F 
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136 > Lord MaxsrizI p' er . 
++ der the cognizance of a jury.” But certainly it. 221 8 
and, though God alone is the abſolute judge of a man's 
religious profeſſion, and of his conſcience; yet there are 
ſome marks even ot ſincerity; among which there is none 

more certain than confilteacy. Surely a man's fincerity 
may be judged of by overt- acts: It is a juſt and excellent 
maxim, which wilt: hold good in this as in all other caſes, | 
«© By their fruits ye ſhall know them. Do they Ido 


not lay go to Meeting now and then —but do they 1 


quent the Meeting-houſe ? Do they join generally and 
ſtatedly, in divine worſhip with oongregations? 
Whether they do or not, may destens by their neigh- 
bours, and by thoſe who frequent the ſame places of wor · 
ſhip, In caſe a man hah occaſionally conformed for the 
fake of places of truſt and profit; in that'caſe, I imagine, 
z jury would not heſitate in their verdidt. If a man then 
alledges he is a Diſſenter, and claims the protection and 
the advantages of the Toleration-act; a jury may juſtiy 
find, that he is not a Diſſenter within the deſcription of 
the Toleration- act, fo far as to render his diſability a law= 
ful one: If he takes the ſacrament for his intereſt, the ju - 
ry may conclude, that his ſcruple of conſcience is a falſe 
| RR 

The Defendant In e eee e 4 
Diſſenter within the deſcription of the Toleration- act; 
that he bath nat taken the ſacrament in the Church of 
England within one year preceding the time of his fuppoſ- 

ed election, nor ever in his Were bre . W 

eig fande 5 


Conſeſence ie not N by ck" takin nor 
amenable to human tribunals. Periecution, or attempts 


to force conſcience, will never produce conviction; 8 are 
only calculated to — No FW 1 


"My Lords, there never. ns lian e * 
aan times zorn io du own, n was ever 


8 3 1 — puniſhed 
« — . h þ a > . 
* 


5 in the Houſe of led. | 0 1 
Fe punihed fa erconcous opinions concering rite or modes 
of warſhip, but upon ſome poſitive law. The common 
law of England, which is only common reaſon. or ufa 
knows of no proſecution. for mere opinions: For Atheiſm, 


bY Blaſphemy, and reviling the Chriſtian, Religion, "there 


. haye been inſtances of perſons proſecuted. and puniſhed 


5 vpon the common law; but b«re Nonconformity id no 


sin by the common law: and all poſitive: las inflicting 
any pains or penalties ſor Nanconformity.to the eſtabliſh. 
ed rites and modes, are repealed by the act oi Toleration 
. en 
e M l *. 


be ticodſted and in have Howes cond 
from the reign of Henry the Fourth, when the firſt penal 
ſtatutes were enacted, down to the Revolution. in this 
kingdom, by laws made to force conſcience} ! There is 
nothing certainly more unreaſonable, more inconſiſtent 
with the, rights of human nature, more contrury 10 e 
ſpirit and precepts of the Chriſtian Religion, more iniqui- 
tous and unjuſt, more impolitic, than Perſecution. It i 
againſt Natural Religion, Revealed Religion, * 1 
8 g 


Sad © 1 2 eee e . 
man the reſident De Thou, this dodrine: let any man 
read the many admirable things which, though a Papiſt, 
he hath dared to advance upom the ſubject, in the-dedica- 
tion of his hiſtory to Harry the Fourth of France (which 
I never read without rapture) 3 and he will be fully con- 
vinced, not only how cruel, but how impolitic, it is to 
perſecute for religious opinions. I am ſurry, that of late 
bis countrymen have hegun to, open their eyes, | ſee their 
error, and adopt his ſentiments: I ſhould not have broke 
my heart, (I hope I may ſay ſo, without breach of chriſtian 
charity), if France had continued to cherifh the Jeſuits, 
and to perſecute the-Huguenots. There was no occaſion 


to revoke the. Edict of Nants j the Jeſuits needed only to 
have 


— 73 ee e e 


5 have-adviſed- a plan'Gmilar to what is conte ed for, in „ | 
| preſenteaſe : Make-a law'to-render them incapable of f- 
ne; make another, to {puniſh them for not ſerving; If 
mey accept puniſh them (for it is admitted vn all hands, 
that the Defendant in the cauſe before your Lordſhips is 
 proſecutable for taking the office upon him): If they acc 
cept, puniſh them if they refuſe, puniſh them; if they 
ſay, yes, puniſn them; if they ſay, no, puniſh them. My) 
Lords, this is a moſt exquiſite dilemma, from which there 
is no eſcaping z/it is a trap a man cannot get out of; it is 
zs bad perſecution as the bed of Proeruſtes: If they are too 
ſhort, ſtretch them; if they are too long, lop them. Small 
would have been their conſolation to have been- gravely 
told, The Edid of Nants is kept inviolable; you have the 
full benefit of that ad of Toleration, you may take the 
| ſacrament in your on way with impunity; you are not 
compelled to go to Maſs. Was this caſe but told in the 
City of London as of a proceeding in France, how would 
they exclaim againſt the jeſuitical diſtindi ion! and yet in 
| truth it comes from themſelves : the- Jeſuits never thought 
"Ha of it: when they meant to perſecute, their act of ä 
3 tion, the Edi of Nants, was wats rang OY 
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This By-law, by which the Difnters a are to be reduced 
to this wretched dilemma, is a By-law of the City, a local 
corporation, contrary to an Act of Parliament, which is 
the law of the land; a modern By-law, of very modern 

date: made Jong fince the Corporation · act, long fince the 
Toleration- act, in the face of them : for they knew theſe 
| © laws were in being It was made in'fome year of the reign 
f of the late king: I forget which; but it was made about 
8 the time of building the Man ſion- bouſe. Now if it could 
= de ſuppoſed, the City have a power of making ſuch à By- 
= Jaw; itwould entirely ſubvert the Toleration- act, the de- 
ſign of which was to exempt the Diſſenters from al penal- 
ties; ſor by ſuch 2 By-ldw they have it in their power to 
make every Diſſenter pay a fine of fix hundred pounds, 
or "oy ſum they pleaſe ; for it amounts to that. 
. The 
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TI 0 eſſed defign „ ; 
_ fit and able perſons to ſervs che office: and the Plaintiff | 


_ cluded; they ſhall want fit and able perſons to ſerve the of- 
fice. But were I to deliver: my own ſuſpicion, is Would 
be, that they did nat ſo-much wiſh for theit ſerviees, as for 
their fines. Diſſenters have been appointed to this office, 
one who was blind, another who was bedridden; not, . 
ſuppoſe, on account of their being fit and ahle to ſerve the 
Luce. No; HP * * aa TO 
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* bid a caſe wy in the Courts 664 a 2 1 
choſen Mayor of a Corporation, While he was be 
yond the ſeas, with his Majeſty's troops in America ; and 
they knew him to be ſo. Did they want him to ſerve the 
office ? No ; it was impoſſible. But they had a Wind to 
continue the former Mayor a year longer, and to have a 
pretence for ſetting aſide him who was now choſen, on al! 
future occaſions, as having been elected before. 3 

In the cauſe before your Lordihibe, the e was 
by law incapable at the time of his pretended election: 
and it is my firm perſuaſion, that he was choſen hecauſe 
he was incapable, © If he had been capable, he had not 
been choſen; for they did not want him to ſerve the office. 


They choſe him, becauſe without a breach of the law and 


an uſurpation on the Crown, he could not ſerve the office. 
They choſe him, that he might fall under the penalty of 
their By-law made to ſerve a particular purpoſe: In oppd- 
fition to which, and to avoid, the fine thereby impoſed, 
he hath pleaded a legal diſability grounded on two Acts of 
Parliament: As I am of opinion, that his: plea is good, & 
conclude with moving your a 15 1 


: That the Judgment be affirmed. b 


1 


ſets forth in his declaration, that if the Diſſenters'are eu. 1 
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is ordered and adjud | 0 
ral in Parti arljament affembled, That the Jadgment | 
5 given by the Conimiſfioners Delegates appointed to hear 

the Errors in a Judgment given in the Sheriff 's Court Li 
— * and by the Court of Huſtings, reverſing the 
1 1 Sheriff's Court and Court of Huſtings, 
| y affirmed ; and that the 
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